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KOHLeNList yI0CKOHa/IEHHS1 CY/I0YCTPOK YW MPOAOBXKEHHS

Cy[10BOI pedhopmmn?

CLUTOryH

ronosa OCTPO3bKOro paioHHOro cyay PiBHEHCHKOT 061aCcTi, KaHAAAT OPUANYHUX
HayK, B.0. oLleHTa Kadepu npasocyaas npasHUYOro pakynsTeTy HauioHansHoro

yHiBepcuTeTY "OCTpo3bKa akafemia™

&MOBM CTaHOB/IEHHS NPaBOBOT [lepXkaBn Ta pe-
bHOrO BTINIEHHSA MPUHLMMY BEPXOBEHCTBA Mpa-
Ba NOCTae HeOOXIAHICTb Y NPOBELEeHHI pafuKanbHOI
Cy[0BO-NpaBoBOi pedhopMy  AK  HalBaXX/MBILLOrO
iHCTpyMeHTa nobyaoBy B YKpaiHi AeMOKpPaTUYHOro
CyCninbCTBa, BU3HAYEHOro KOHCTUTYLIIE.

CxsaneHa BepxosHoto Pafioto y KBiTHI 1992 p.
KoHuenuis cyfoBo-npaBoBoi pedopmu Gyna 3Hau-
HVM KPOKOM Y BKaszaHOMY Hanpsimi[1]. B nepLui poku
Ti peanisauii npuiiHATO BaxknmBi 3akoHU (“Mpo cTaTyc
cyAagis", 3amiHu o 3akoHy "T1po cyfoycTpiin™ Towo),
BHECEHI iHLLI 3MiHW Ta JOMNOBHEHHS 10 YUHHOIO 3aKO0-
HOJaBCTBA.

3 npuitHATTAM y 1996 p. KoHcTuTyuii Ykpai-
HU[2], HOBMX 3aKOHIB, AIKi PernameHTyIoTb (hyHKLiO-
© C.LWroryH, 2006
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HYBaHHA Cy0BOI Bnaau, Ta nig Aicto iHWKX (hakTopis
nocrana HeobXifHICTb PO3pPO6IEHHS HOBOI KOHLLenLiT
CTaHOB/IEHHS CYZOBOT BMaau B YKpaiHi.

CborogHi cnig BifiBepPTO BM3HATK, LLO CYA0BO-
npaBoBa pegopma npoBasieHa y BCix 1i Hamipax Ta
Hanpamax. Lle no6pe po3yminm sk BUeHi 1opucTu, Tak
i NpaKTMKK, ofHaK BCi pobuny xopoLly MiHy npu no-
raHiii rpi abo CTBOpPHOBa/IM BUAMMICTb MPOBEAEHHS
Cy40BOT pethopmu.

Meplwmnm HeBAaIMM HamaraHHAM peaHimyBaTu
KOHLenuito cyfoBO-npaBoBoi petopMu 6yB MPOeKT
Kogekcy cynoBoi Bnagn YkpaiHu. Hemae notpebu Ha
HbOMY fIeTa/IbHO 3YNUHSATUCS, OCKINbKW Ha CTOPIHKAaX
TWXKHeBUKa "HOpMANYHMIA BiCHUK YKpaiHn" aBTop
YiTKO BMCNOBMB CBOIO MO3WLLIIO LLOJO LibOr0 NMPOEKTY
i BiH 671arononyyHo BifidLWOB y MUHYNeE.
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KoHuenuis yL0CKOHaNeHHa CyaoycTPOl0 UM NPOAOBXEHHS CYAOBOi pedhopMun?

HaTomicTb HauioHanbHa KOMicisa 3i 3MiLHEeHHS
[leMOKpaTii Ta yTBepKEHHSA BEPXOBEHCTBA Npasa 3ar-
ponoHyBasia YKpaiHCbKOMY cycninbcTBy KoHLenLito
Y,OCKOHANEHHA CYA0YCTPOO i 3a6e3neyeHHs cnpa-
BEJ/IMBOr0 CyA0OYMHCTBA B YKpaiHi BiANOBigHO [0
€BpOMNeiicbkyX cTaHAapTiB[3].

JeTanbHo 03HanoMMBLUMCH 3 AaHOK KoHLenLieto,
B KOTPUI1 pa3 NepecBiivyeEMOCs, HaCKifbKy BigipBaHi
BiJ peanbHOro CTaHy pedeii Ha Micusx, 6esnocepes-
HbO B Cyflax, aBTOPU PehopM i KOHLIENL,iiA.

M'aTHagUATL poOKiB 6e3pe3ynbTaTtHO pedopmy-
Ba/I CyJOYCTPIiA, & Tenep NOYMHAEMO MO0 BAOCKOHA-
nosatn. MabyTb Ana Toro wo6 BAOCKOHAMOBATU
CyfloBY cuCTeMYy, T cnoYyaTKy HeobXigHO HaNeXHUM
unHOM 36yayBaTy, a iuLlie NoTiM 3aiiMaTCs BLOCKO-
Ha/EHHAM.

Takoro "MOHCTpa", KM Ha CbOrofHi € CyaoBa
cucTeMa YKpaiHu, He Te L0 HEMOX/IMBO 3HalTh Y
CBITOBIl/i MpaKTULi Cy[OYCTPOH, a HaBiTb YABUTU
BEDKKO.

TyT i BiACYTHICTb HaNeXHOT KacauiiHOT iHCTaHLi,
CXpeLLEeHHA 3araibHUX MiXKrany3eBumx i creuianisosa-
HWX CY[iB, HAABHICTb IHCTUTYTY NMOBTOPHOI KacaLlii y
cucTeMi rocnofapcbKux CyAiB, KONU Mif CYMHIBOM €
Heo6XifHICTb Y caMuX rocnofapcbkKux cypax, siKi
NpakTUYHO Ay6/I0I0Th PO60TY MiXranysesux i aj-
MiHICTPAaTUBHUX CYZiB, TOLLO.

ABTOpP HEOHOPA30BO Y CBOIX MybnikaLisax Haro-
NOLLIYBA&B, LU0 CTBOPEHHS TUX UM iHLIMX BULLMX CYd0-
BMX NaHOK He [acTb 6aXaHOro pesynbTarty B pedop-
MyBaHHi Cyl0BOi cucTemMun B Linomy. Lie Moxe 6yTu
NiALLe I KOCMETUYHMM PEMOHTOM.

[ilioBa pedhopma NOBMHHa Po3noymMHaTMCA i3
HK3iB, 30Kpema 3 MicLeBMX CyAiB. Pasye Te, WO Taka
[yMKa He NOOAMHOKa, 30Kpema ekc-rososa BPIO
M.LLlenecT 4OoCUTbL BAYYHO BIAMITUB B IHTEPB'I0 TUXK-
HeBMKa "3akoH i 6i3Hec"”, Wo cyaoBy pedopmy baxa-
HO NOYMHATM CaMe i3 CyfiB NepLUoi iHCTaHLi, 60 BOHM
€ 06nmuyam npasocynasi[4].

AK Burnsggae Le 061144us BiOMO KOXXHOMY —
HaniBpo3BaneHi NPUMILLEHHS CYAiB, BIACYTHICTb Ha-
NeXHWX efleMeHTapHWUX YMOB /15 34iACHEHHS Cyfo-
YMHCTBa, CyAAi NO ABa, a TO i 6ifblue TiCHATLCA B
ofHOMY KabiHeTi. Hepifko MoXHa nobaumTy Taky
KapTWHY, KON B OfHOMY i1 TOMY X KabiHeTi oauH
CyAfa Cryxae cnpasy, ay [pYroro Ha CTofi CTOiTb
Tabnnuka: "Cypas B Hapaauili KimHari".

Taki, Ha Xasb, "eBpONeichbKi CTaH[apTU" MalTh
MicCLie B paiiOHHMX i MiCbKMX Cyfax.

Y UMX YMOBAX He TiflbKv NPUHWKYETLCA NHOACh-
Ka FifHICTb CTOpIH Y Cnpasi Ta iHWMX y4aCcHWKIB Npo-
Liecy, a i camux cyagis.

OgHak 3 Po3giny MX KoHuenuii "3a6e3neyeHHs
fisnbHocTi cyais”[342] He BbayaeThbea, sk Oyae Bu-
piLLyBaTMCA NUTAHHA NP0 3a6e3neYeHHs CyAiB Haex-
HUMW NPUMILLEHHAMKW. X0oYa Lie € NepLloYeproBum
3aBfjaHHAM Oyab-AKOT CyA0BOT pedhopmu. 3BMYAHO,
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KOM'l0Tepu3aLis Cy4iB Le Bax/mBa cnpasa i 1i B cy-
[lax NpoBecTn HeobxigHO 060B'A3K0OBO, afe KOMM'to-
Tep | HaniBpo3BasieHe NPUMILLEHHA Cyay pid HecyMi-
CHa.

Paszom 3 Tm y Posgini | "MeTa Ta 3aBAaHHs
KOHUenuii"[3,3] nuLle KOHCTaTYeTbCA OAHUM peyeH-
HAM, WO Yepe3 6pak MpuMilLeHb, NpuAaTHUX 4N
NpoBefieHHA CYJ0BOro 3acifjaHHs, Cyfdi YacTo posr-
nafalTh cnpasy B po6oumx KabiHeTax. Beaxato, y
LboMy Po3gini HeobxigHo 6yno BKasaTu, AKUM came
YMHOM i KoM ByayTb cyamn 3a6e3neyeHi HaleXXHUMK
NPUMILLEHHAMM.

CTOCOBHO NepeBaHTaXEHOCTI cyfiB B YKpaiHi
Cnig, BpaxyBaT¥ HepaLiioHa/lbHe BUKOPUCTaHHA Cyafi-
BCbKWX KagpiB. [paKTWKa CBif4mnTb, L0 NepeBaHTa-
XKEHICTb, K NPaBW/o, Ma€ MicLe B MiCbKUX Ta MiCbK-
paiioHHMX CyAaXx, OAHaK y NepeBaXXHii KifbKOCTi paii-
OHHUX CYAiB Take HaBaHTaXXeHHs HeBennke. Tak, ce-
pefHsA HaBaHTAXEHICTb Y KPUMiHaMbHUX CripaBax Ha
CypAato B PIBHEHCHKI 061acTi B palloHHUX Cyfax CKa-
fae 6ind YOTMPLOX KPUMiHANbHWUX Cnpas, B cypi
M.PiBHe 6inbLue[10].

Taka TeHAeHLiA xapakTepHa Ans YCciX perioHis
YKpaiHu i npobnema TyT 30BCiM He B crpaBax npo
afIMiHICTPaTUBHI NPaBOMOPYLLEHHSA, apKe TX 3a OAUH
[leHb Npy HasBHOCTI NMOMIYHUKIB MOXHA PO3TNIAHYTH
He MeHLue 50.

Y paHuil Yac B YKpaiHi cnig npoBecTn geTanb-
HWIA aHani3 HaBaHTAXXEHOCTI B cyax i, ie Taka HaBaH-
TKEHICTb He3HauHa, CyAAiB CNif NepesBecTn B Cyam 3
BMCOKOIO HaBaHTaXeHicTto. MNpobnema nonsratume B
3a6e3neyeHHi Lx CyaziB XXUTIOM.

Jpyroto Ba/IMBOK NMPUYMHOKO HepaLioHaIbHO-
ro BUKOPUCTaHHA CYAAIBCbKUX KafpiB € Ay6NntOBaHHA
rocrnofapCbkKUMmn cyfammn pobotn Mixranysesux Ta
afMiHICTPaTUBHUX CyLiB.

HaTtomicTb npo6iema BiliCbKOBUX CYfiB € LUTYY-
HO HagyMaHa. 30KpeMa, NiKBifaLlis BiiCbKOBUX CYfiB,
[le npautoe Tpoxu Binblue COTHI CyafniB, NOPOAUTb
6inbLUe NPo6sieM HiX AacTb MO3UTUBHUX Pe3y/bTaTiB.
Lle — BBefeHHs TAEMHOrO fi/IOBOACTBA B KOXXHOMY
MiCLIeBOMY CyAi, BIACYTHICTb NPaKTUKK cneuudiyHo-
ro po3rnsgy BiliCbKOBMX 3/104MHIB TOLLO.

He BUTPUMYE KPUTUKM HamaraHHs asTopis KoH-
LIenuiT yTBOPUTL (LLNAXOM BUOKPEMIIEHHA 3 iICHYHOUMX
3aranbHUX CYAiB) OKPYXXHI KpUMiHaMbHI cyan ans
po3rnsgy KpUMiHaNbLHKUX cnpa., SKi HUHI nigcyaHi ane-
NAUIAHMM Cyfam fK cydamM nepLuoi iHcTaHuii. Tak, Ha
[aHuMiA yac anensuiiHAM cyfiaM y nepLuiid iHcTaHuiT
niAcyaHi 3n04MHK, nepesdayeHi HEBENMKUM NepenikoM
crarTeil KK YKpaiHu, Ae CaHKLiet0 BCTaHOBNEHE A0BIY-
He no36aB/eHHs BoNi. Lie, 30kpema, €T. 112; u. 2 cT. 115;
y. 3 crarTi 258; 348; 379; 400; 4. 4 cT. 404; 4.2 cT. 438;
Y. 1 cT. 442 KK [5], 6inbLua NonoBmHa AKMX Ha npak-
TWLi He 3aCTOCOBYBanacs.

Mo-nepLue He Takuil BXXe BENVNKWIA Nepenik Lmx
cTaTTeld, fe nepefbadveHa Taka CyBopa CaHKLis, no-
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C.LUToryH

[pyre Taka npakTuKa 3aiuLmnaca 3 Toro yacy, Konm
o6nacHi cyan y nepLui iHCTaHUiT po3rnsganu Kpu-
MiHa/IbHI CnpaBy 3a CTaTTAMU, fie caHKLielo 6yno ne-
pesbayeHo CMepTHY Kapy. Y AaHOMy BWMagKy 0To-
TOXHIOBATW BKa3aHi BUMLLE MipW NOKapaHHs, fK Kpu-
Tepili po3rnisay cnpas y NepLliii iHCTaHLiT anensuii-
HUMW cydamu, HeMOXHa. [pn LOBIYHOMY YB'A3HEHHI
36epiraeTbCs MOXX/MBICTb Y Oyfb-AKUIA MOMEHT BUM-
paBuTU CyAoBYy noMwuiky. Mpu CMepTHIA Kapi ue
6yn10 HEMOXXNBO.

Cnif, 3ayBakuTy, LLO NpaKTUKa po3rnsagy obnac-
HVMMW CyJammn CrpaB y Mepuliii iHcTaHLiT cknanacs,
KOnm He 6yno anensuiinHoi iHcTaHuji, i Ui cyan gyHK-
LiOHyBa/IM SIK KacaujiiiHa iHCcTaHL,is.

HuHi anensuiiiHa iHCTaHLiS Npy HaAXOMKeHHI
cKapru abo anenAuiniHOro NogaHHs NPoKypopa Mae
3aBXAM MOXMBICTb PO3MNSHYTH CNpasy Mo CyTi, aHa-
NOTiYHO cyay MepLuoi iHCTaHUii, i BUPOK MiCLeBOro
Cygy He BCTYNWTb B 3aKOHHY Cuny A0 PO3rnsgy
CrpaBu B anensyiiiHomy cyai, BifnoBigHO BiH He Gyae
3BEPHYTWIA | JO BUKOHAHHS.

Posrnsg Takmx KpuMiHaibHUX CMpas AOLiIbHO
nepesaTy cyaasm MicLeBux CyAiB, CTaX poboTu sKMX
cKnafjae noHaf n'atb pokis, T06TO 06paHMX Bepxos-
HOW Pajioto YKpaiHu foBivHO. Hepigko — ue cyAaai,
AKi MatoTb HabaraTo 6ifbLUMiA JOCBiA poboTH Big fAest-
KVX cypaiB anensuiiiHoro cyay. Togi ue 6yae B NOBHii
Mipi BignoBigaTv BMCHOBKY KoHuenuii npo Te, "1106
KOXHWIA Cy, BUKOHYBaB (hYHKLIiT MLLe OfHIET iHCTaHUT:
MicLeBi cyan — (DyHKLi0 nepLlloi iHcTaHuil, ane-
NAUAHI cyan — anensuiiiHoi iHCTaHUIT, BULLi cyanm —
KacaliiiHoT iHcTaHLji, a BepxoBHuii Cypg YkpaiHm —
KacauiiHoi iHCTaHLiT y BUHATKOBMX Bunagkax“[3,11].

AK 6aUMMO Yepe3 He3HauHY KifbKiCTb crpas yT-
BOPIOBATM OKPeMi Cyay 3 HOBUMM MPUMILLEHHAMM,
afIMiHMepPCOHaIOM ABHO HefoLi/IbHO | 3 NpaBoBOil TOY-
KW 30pY, | 3 EKOHOMIYHOT, & TOMY "iCTOTHe 3MEHLLIEH-
HS NPOTHO30BaHWX BUTPAT Ha KOHBOKBaHHS A0 Cyady
nigcyaHix" 6yae 30BCIM He afieKBaTHe 3aTpaTtam Ha
CTBOPEHHS HOBMX Cy[0BUX flaHOK. He3po3yminum € i
Te, AK B LbOMY BUMNaaKy 6ayaTb aBTopY i "iCTOTHE
3MEHLLEHHS NPOrHO30BaHNX BUTPAT, NOB'A3aHMX 3
BUK/IMKOM [0 CYAY YYaCHUKIB KPUMiHaIbHOIO Cyfo-
ymHcTBa"[3,11]. Hexe x BapTicTb Npoi3gy 30-50 KM
[0 palioHHOrO0 LiEHTPY AOpOXKYa HiXX 3a 150-200 kM
[0 061aCHOr0 LeHTpY?

He3posyminum € BUCHOBOK, 3pobneHuii y n.6
Posginy Ml KoHuenuii "Cuctema cygis™ npo Te, Lo
HaRAOCTYNHILLI A1 HaceNeHHs MICLEBi Cyay paiioH-
HOro piBHA | Hagani po3rnafaTvMyTb HecKnafHi,
LMBINbHI, agMiHICTPAaTUBHI Ta KpUMiHaMbHI cnpa-
Bu[3,11].

AKWo BpaxyBaTu Toi (hakT, L0 MIiCLEBI Cyau
posrnagatotb 6ing 90% Bcix CyoBuX cnpas Yy
nepLUili iHCTaHLT, TO BUHMKAE 3aKOHOMIpHE NMUTaHHS:
SKi XK Cyan po3rnsafatoTh CKIafHI Cnpasu Ta AKi cyau
OyayTb y MailbyTHLOMY pO3rnsfaTh Taky KaTeropito
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cnpas, Korm KoHuenuieto nepeftadvaeTscs CTBOPEHHA
CyLiB 4Na po3rnagy TifbKW BKa3aHWX BULLE CripaB?

Mo3a yBaroro KoHuenuii 3anvumnacs ogHa i3 Haii-
6onroYiLLKMX Npobiem MiCLEBKX CyaiB — Lie cneLianisa-
Lisi cyaaiB 3 po3rnsgy NeBHUX Kateropiid cnpas. Mpu
CbOTOAHILLHINA N/IMHHOCTI 3aKOHOAABCTBA, MOCTiIHOMY
BHECEHHi 3MiH OfiUH CyAas He MOXe O[IHOYACHO AKICHO
pO3rnaHyTV KpUMiHaNbHY crpasy, Crpasy Mpo afami-
HiCTpaTVIBHe NPaBOMOPYLUEHHS, TPYAOBUIA | LUBINbHO-
npaBoBuiA cnip, a Tenep LUe 1 aaMiHICTPaTUBHMIA MO30B.

MpuitHATTS KoHuenuii y 3anponoHoBaHiii pe-
[aKuii sBHO He CNpOLLYE AisbHICTL cyaai MicLeBoro
Cyfly, a TiNbKN YCKNafHe. Tak, BiH BXe NOBUHEH
npawoBaTy He 3a jBOMa NpoLecyanbHUMK KoAeKca-
MU, SIK ByNo paHille, a BXe 3a TpbOMa — KPUMiHa/b-
HUM, UMBISIBHUM i afMiHICTpaTMBHUM. Tpn Takomy
po3rnsagi feTanbHO BUBYMTU NPaBOBI HOPMU, LLO pe-
ry/ol0Th BUPILLEHHA [aHWUX CYLOBUX CMpas, Mnpak-
TUYHO HEMOXNMBO, & TYT LUE 1 YCKNagHeHHs npoLe-
Cy, AIKE AIBHO He Cnpuse YCriluHOMY po3rnsgy, oc-
KiflbKN 36iNbLUYETLCA BIPOTiAHICTL JONYLLEHHS MO-
MU/IKW He TifbKN HOPM MaTepiasibHOro, a i npouecy-
afibHOro npasa. To6TO CyAas MiCLEBOro 3araibHoOro
Cydy Ha faHuii Yac MOBMHEH AeTabHO 3HaTK i npa-
BW/IbHO 3aCTOCOBYBATWU HOPMWU KPUMiHAMLHOIO, Ly-
BifIbHOTO, aAMiHICTPaTUBHOIO NpOoLecy Ta npoLecy,
AKUIA perynoe posrnsg cnpas npo afMiHiCTpaTuBHI
NpaBoMopyLUEHHS.

Moromkytounch 3 TBepAKeHHAM KoHuenuil, Lo
BepxoBHa Pafia YKpaiHy 3a flecATb nornepesHix pokis
He cripomornacs BUPOOUTK Ta 3aKOHOAABYO 3aKpinu-
TV YiTKe i cucTeMHe 6ayeHHs cTpaterii pedopmyBaH-
HfA NpasBocyAas, He0bXigHO OMOrTUCS NMOBHOLIHHOIO
BYKOHaHHA BMKOHABYOIO BNAfIOK0 i TUX HEYMCENbHUX
HOpM, sIKi BXXe MPUIAHATI i AaBHO Habpasn 3aKOHHOI
cunu.

Tak, BignoBigHo f0 n.7 ¢1.130 3akoHy YKpaiHu
Big 7 motoro 2002 p. "Mpo cygoycTpiii YkpaiHn'[6]
Cyau € opUANYHUMI 0c06aMK, MaroTb Neyarky, camo-
CTiliHWIA GanaHc i paxyHKu B ycTaHoBax 6aHKy. OfHaK
YOTUPY POKU AaHa HopMa 3aKOHY He BUKOHYETHCH
CTOCOBHO MiCLieBUX 3aranbHuX cyfis. BoHu o uboro
yacy He MatOTb CaMOCTIHOrO 6anaHcy i paxyHKiB B
ycTaHoBax 6aHKy, a Lie BaXn1Ba yMoBa iX He3asnex-
HOCTI i NOBHOLIHOTO (PYHKLiOHYBaHHS.

AKLUEHTYIOUM yBary Ha He3a/IeXHOCTi CyAgi, as-
Topy KoHUenuii HeBipHO TPaKTYKTb 30BHiLLHIi
piBEHb HE3aNEXHOCTI He3anexHicTio Bif ronosu
CyRy.

MoHATTA "He3anexxHWin cya" oxonste Asa oc-
HOBHI acreKTun: He3aneXHiCTb Bif BMKOHABYOI BNaau i
BiJ CTOPiH, TOGTO € 30BHiLLHIl | BHYTPILWHIlA piBeHb
TaKOi He3aneXHoCTi. BHYTPILLHI/ piBeHb Hesanex-
HOCTI Ccyf0BOI Bnagn 06YyMOB/IOE, 3 OAHOIO 6OKY,
BflaCHe AisNIbHICTb CyAy 3i 34iliCHEHHS NpaBocyaas, a
3 iHWOro — craTyTHi (CyAOoyCTpiliHi) rapaHTii cyaais.
XapakTepu3yloum [aHuii piBeHb, Bif3HAYMMO, LLO
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KoHuenuis yf0CKOHaNneHHs Cyf0yCTPOK YM NPOLOBXEHHSA CYAO0BOi pehopMmn?

npoueaypa 34iiCHeHHs NpaBoCyAAs MOBUHHA ByTu
3aXULLEHOI0 Bif, Oy[b-AKOro BTPYYaHHA, Yy TOMYy
yucni i Bif ronoBu cygy, SKuii 3060B'A3aHNIA CTBO-
pUTK HEo6XifHI YMOBU N5 CrpaBAi HE3a1eXKHOr0 Po3-
rNsfy Cnpas ro CyTi, O4HaK He NOBWHEH BTpy4aTucs
B CYI0BWIA PO3rnsg cnpasy. 30BHILLHIA piBeHb He3a-
NEXHOCTI Cyf}iB B OCHOBHOMY OXOMN/OE HE3aNEXHICTb
Bif, opraHiB BWKOHaBYOI Bnagu i po3rnsgacTsca B
TPbOX acnekTax — Lie CyfoBe YNpasniHHs; Npu3sHa-
YeHHA CyAAdiB MicLeBMX CyfiB Ta ronis UMx cygis
opraHamMy BMKOHaBYOT Bfiagy; 0cobnusa opraHisayis
(hiHaHCyBaHHA CygiB.

Pa3om 3 Tum, Ha BifiMiHY Bif npoekTy Kogekcy
cynoBoi Bnaau, B KoHuenuii € psag no3MTUBHUX 3py-
LLeHb 3 pethopMyBaHHA AK CYyZl0BOT Bagu B oMy,
TaK i cucTemun cyAiB 30Kkpema. Hacamnepeg npono-
HYETLCS AIACHO KnacuyHa eBponeiicbka Mogenb Cyao-
YWMHCTBA — LMBINbHI, KpUMiHANMbLHI Ta agmiHicTpa-
TVBHI cyau. Xoua asTopy KoHuenuii i TyT NoBHICTtO
He X04yTb BiAMOBUTWCS Bif 3aiiBOro 6aiacty CyfoBoi
CUCTEMW — TOCMOAAPCHKNX CY/AiB, MEPETBOPUBLLN TX
Y NOBHOLHHI LMBI/IbHI CYAM, OCKISIbKN BCe YacTille
nocTae NUTaHHA AOUINbHOCTI (hYHKLiOHYBaHHSA rocno-
[lapCbKMX CyAiB B CyA0Bili cucTeMi YKpaiHu. AKL0
HasiBHICTb TaK 3BaHUX ap6iTpaHUX CyaiB, fKi 6ym
NpaBoOHaCTYNHUKaMK OpraHiB BUKOHABYOI Bfay TaK
3BaHUX apbITPaXHMX KOMICIiA B MUHYIOMY, AUKTYBa-
nacs 0cob/mBICTHO “coLianiCTUYHOT EKOHOMIKM™, TO Ha
[iaHuWiA yac rocrnodapcbKi cyan Ay6nowTh 3arabHi
MicLieBi cyau.

He3po3ymino, YoMy aHafioriyHWiA LMBINbHWIA
cnip M opuguuHnUMM ocobamu BUpilye rocno-
[lapCbKuii cyA, a AKLWOo xo4va 6 OAHIEH i3 CTOPIH €
(hisnyHa ocoba — Lie BXXe BUpILLYe 3araibHuii cya?

Konu BpaxysaTu, WO BifnoBigHO A0 YMHHOIO
LIMBi/IbHO-MPOLIECYa/IbHOTO 3aKOHOZABCTBA BUBYEHHS
[l0Ka3iB y 3arafibHuUX cyfax npoxoauTs 6inbl ae-
Ta/IbHO, BUHUKAE CYMHIB, Y/ He MOpyLIYETLCA B fa-
HOMY BUMaAKy NPUHLMM PIBHOCTI Mnepef, 3aKOHOM?
Amxe B cT.13 KoHCTUTYLIT YKpaiHW 3a3HayeHo: "Yci
cy6'eKTW MpaBa BIaCHOCTI piBHI Mnepep, 3akoHoM"[2].

A npo AKy PiBHICTb MOXEMO FOBOPUTU, AKLLO
Cy[OBMIA MPOLIEC Y LMBINIbHWX CMOPax MPOBOANTLCA
no-pisHomy. B6auaeTbcsi fABa LUNAXWU BUPILLEHHA
[iaHoi npo6nemu:

— nepLumnii — CTBOPEHHA Ha 6asi rocnogapcb-
KWX LMBINIbHUX CYAiB, SIKi CKOHLEHTPYBanu 6 B OfHilA
NaHUj po3rnsg BCiX LMBINbHWX CNOpIB, KOTPi B AaHWiA
yac po3rnAafjatoTb 3arasbHi Ta rocrnofapcbki cyau,
came TaKe LMBifbHE CYfJOMMHCTBO XapakTepHe AN1s
6iNbLUOCTI €BPOMNENCHKMX KpaiH;

— Apyruii — Lie Nepegada gyHKLiiA rocnogapch-
KVX CcyZiB cydam 3arafibHOT FpUCAUKLIT 3 nepeaayeto
iM WTaTy cyanis 3 060B'A3KOBOKD cnelianisavieto
posrnagy cnpas cepef CyAAIB MicLeBMX CyfiB.

PavjioHanibHe 3epHO Takyx MPOMO3WLii nonsrae B
€KOHOMIT KOLUTIB, fKi BMAINAOTLCA HA YTPUMAHHSA
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CynoBOi Bnagy, agke 6yae NikBifoBaHuii agmiHicTpa-
TWBHWIA anapaT rocnogapcbkux Cy4is, AKUN hakTU4YHO
oy6noe  disNbHICTL  agMiHICTpaTopiB  3arasibHuX
cygis.

Mpupoga rocnofapcbkux cygis (B Hefanekomy
MWUHYNOMY), Ha JyMKY aBTopa, NPOAMKTOBAaHa HasB-
HicTi0 B YPCP [BOX pi3HMX 3a NMPaBOBOK MPUPOLOHD
(hopM BIACHOCTI — COLialiCTUYHOI Ta NPUBATHOO.
HuHI B He3anexHiin YKpaiHi BXe fJaBHO Hemae coLjia-
NICTUYHOI BNacHOCTI, BCI (POPMK BIACHOCTI PiBHI Me-
pef 3aKOHOM i rocrnoAapcbKi Cyay AoLUinbHO peopra-
Hi3yBaTu B LWBI/bHI. PaKTUYHO Ha faHuii Yac poboTy
3arafbHUX cygis Ay6notoTh Binblle TUCAYI Ccyanis
rocrnojapcLKmX cygis.

Cepii03HOT yBaru 3aciyroBye nifxig CTOCOBHO
BaX/IMBOCTI Ta MicLs KBanidikaliliHMx Knacis y cuc-
TeMi Kap'epu cyaais i 0co611BO Le 60/1t04e NMUTaHHA
ans cyanis micuesux cypgis. Tak, ctattamu 88—89
3akoHy "lpo cygoycTpiii YkpaiHu'[6] nepegbayeHo
LWicTb KBanigikauiiHWX Knacis cyagi: BULLMIA Ta 3 nep-
LLOr0 MO M'ATWIA BK/KOYHO.

OpHak cyaai micueBoro cyay KeaniikalliiiHi kna-
CW MOXYTb NPUCBOIOBATUCA /ULLE 3 N'ATOrO MO ApY-
rMiA Knac. SIKWO BpaxyBaTy, L0 yac nepebyBaHHS y
n'ATOMY Ta YeTBepTOMY Kfaci Oyfe cknagaTtu rno Tpu
poKwW, TO6TO LWiCTb, a B TPETbOMY — N'ATb POKIB, TO
nicna 16 pokis pobotn cyaaer Micuesoro cygy B
cypni He Oyfie MepcnekTMBM OTPUMATK BULLWMIA Knac i
BiAMNOBIAHO Le 6y/e NO3Ha4aTnCs Ha oro 6axkaHHi npa-
LroBaTu.

Ha npakTuui Burnagae TaKk — AKLLO CyAaa Mmicle-
BOr0 CyAy Npu3HayeHuii HaBiTb Y Bili 29 pokiB, TO
yepe3 16 pokiB Yy BiLj 45 pokiB BiH 4OCArHe BEPLUNHY
KBaniikawiiHoi aTecTallii, i Konm BpaxyBaT, L0 YMH-
HUM 3aKOHOAaBCTBOM MepefbayeHo MakCUMaNbHUi
BIK Ha nocagi cynni — fo 65 pokis, TO ABafuAaTb
POKiB NWLIAEMO MOr0 MEepPCneKTUBU MiABULLEHHS Y
KBanidikauiliHoOMy Knaci i BifnoBifHO 36iMbLUEHHS
[onnaTty 3a Ha3saHi knacu. | ue y Bunagky, Konm He
6yayTb cyadi NpucBotoBaTUCA LOCTPOKOBO KBanidi-
KaLliiHi knacu.

3 uboro npusogy B KoHuenuii 4OCUTb BYYHO
nepefbayaeTbes, WO KeanidikauiiHWiA Knac NoBMHEH
nepefycim BigobpaxaTtyt NpogeciiHO-0CBITHIV piBeHb
CyfAi Ta Oro He cnif ctaBuTU y (POpManbHy 3a-
NEXHICTb Bif CTaxy poboTu I Bif piBHA cyay B cuC-
TeMi cygosoro yctporo[ 3,18].

€ No3UTUBHI 3pyLleHHs Y Po3gini YTl "Cyagi-
BCbKe caMoBpsAyBaHHA"[3,21].Tak, Ha NOBHYy nif-
TPUMKY 3acnyroBsye nponosuuis, Wo y cknagi Pagu
CyAAiB YKpaiH/ He NOBUHHO 6YTW BifbLue TPETUHU 3
yucna TUX Cyagis, Aki nepebysatoTb Ha KepiBHMX No-
cajlax B Cyfj0BMX OpraHax, OCKiflbkv y fiaHwnii vac Pagy
CynAiB YkpaiHu 6ifbll npaBuabHUM 6yno 6 Has3eaTu
Pagoto ronis cygis Ykpainu.

TakuM YMHOM, 3BXXMBLUM Hefonikn KoHuenwii i
NO3UTUBHI 3pYLLUEHHA, CNif 3a3HaunTK, Wo KoHuen-
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C.WToryH

Lito y Takiii pefakuii npuilMaTu HefoUiNbHO, BOHA  BCiX CYfOBUX laHOK. Y MPOTUMEXHOMY BUMaAKY Lie
noTpebye Cepiio3HOro AOOMpaLioBaHHA 3 yuyacTio  Gyfe yeproBa npodaHalis cyfoBoi pedopmu, sKy
BUYEHMX B Tasly3i CY[0YyCTPOI Ta CyAAiB NPaKTUKIB  YeKae [0Ns MonepeaHbo.
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Buiiwna gpykom MoHorpadois

[MopiBHANbHE NPaBO3HABCTBO Y CUCTEMI HOpUANY-
HUX HayK: nNpo6siemMn MeToAoNorii:

MoHorpadgis / KpeciH O.B. (kepiBHuK aBT. kon.), Jlyub J1.A., Mepexko O.0., JluceHko O.M., Casuyk C.B.,
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iM.B.M.Koperpkoro HAH Ykpainu, 2006. — Cepia "EHUMKI0MNELiA NOPIBHANLHOIO NpaBo3HaBCcTBa". — Bun.
3.—256¢.

BuaaHHA € nepluoto B YKpaiHi MOHorpadieto, npucBAYEHO0 NUTaHHAM MeTOoA4oNOoriT
NOPIBHA/ILHOIO NpaBo3HaBCcTBa. [OCNigKeHO CUCTEMHI 3B'A3KM, 06'EKTHI Ta npegMeTHI
cdhepun NOpiBHAMIBLHOIO NpPaBO3HaBCTBA Ta CYMDKHUX HayK — Teopil AepXxaBu i npasa, icTopil
npasa, goiocodii npasa, cowiosiorii npasa, aHTpononorii npasa. Po3rnsiHyTo BUKOPUCTaHHA
NOPIBHANILHO-NPABOBOT METOAO0/IONIT Y LIMX HayKaxX, a TakoX B MiXKHapogHOMY npusaTHOMY
Ta y KOHCTUTYyUiNHOMY npaBsi. Ha npuknagi NnopiBHANBHOIO KOHCTUTYLiAHOTO npaBa
aHani3yeTbCA CTAHOBJ/IEHHA rasly3eBUX MNOPIBHANLHUX OPUANYHUX ONCLUNIIH.

[Ans 1opucTiB — ydyeHuX, NpakTukiB, BUKIadadiB Ta CTYAEHTIB.



