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CTAAUA UCTIOAHEHUS CYAEBHBIX PEIIIEHVN B HOBOM VITK YKPAWHEBI

Craaust ucnoiaHeHus cyeOHbIx perienuil B HoBoM YIIK Ykpaunsr 2012 1., B OTJIMYUE OT UHBIX CTAIHIA
YTOJIOBHOT'O TPOU3BOJICTBA, KapIMHAJIBHBIX U3MEHEHUH He npetepriena. OHa Kak U Mpex/e sABJIseTcs 3aBep-
HIaromield cTajgueil yroioBHOTO MMPOU3BOJICTBA, CYIIHOCTh KOTOPOH CBOJIUTCS K OOPAILIEHUIO CYIOM BCTYITHB-
LIET0 B 3aKOHHYIO CHITY CYZ€OHOT0O PEeLICHHUs K UCTIOJIHEHHIO M K Pa3peLICHHUIO TPABOBBIX BOIIPOCOB, BO3HUKA-
IOIIUX BO BpeMs UCIIOJIHEHUS TIPUTOBOPA, a TAKXKE MOCIIE €ro UCIIOJIHEHUS.

Tem ne menee HoBBIN YIIK comepikuT psan 3aKOHOAATEIBHBIX HOBILECTB, KOTOPBIE KACAIOTCS HE TOJIBKO
TEPMUHOJIOTUYECKOTr0 0003HAYCHHUSI TEX MM MHBIX MPOLECCYyalbHBIX KaTerOpHi JaHHOW CTaJUH B CBSI3U C
MIepPEeyCTPOICTBOM YIOJIOBHOT'O MPOU3BOJICTBA B IIEJIOM, HO U B CBA3M C €€ yCOBEpIIEHCTBOBaHUEM. CBOATCS
OHHU K TAaKOBBIM.

Ilepsoe. 3akoHOaTENb IEPEMMEHOBAN JaHHYIO CTaJINI0 Ipoliecca. BMmecTo Ha3zBanus: “McnonHenue npu-
roBOpa, ONpeeNICHUs U TOCTAaHOBJICHUS cy1a” Terepb OHa o3ariasieHa “VcrnomHenne cyaeOHbIX pereHuii”
(pazmen VIII YIIK).

K cyneOHBIM permieHusIM, TI0UIekKAIIUM HCIIOTHEHUIO Ha JIAHHOW CTaJH HbIHE OTHOCSTCS: OTpeeIICHUS
CJICJICTBEHHOTO CY/IbH, TIOCTAHOBJICHHBIE UM Ha CTaJUU JIOCYACOHOTO PacCIIeIOBaHUSA, ONpPEEICHUs Cyaa
MEPBOi, aneIALUOHHOM, KaccalnOHHOU, nHCTaHMK, BepxoBHoro Cyna YKpauHbl, IOCTAaHOBJICHHbBIE B pe-
3yJbTaTe COOTBETCTBYIOIIETO CyZAeOHOT0 pa3dupaTenbCTBa, a TAK)KE IIPUTOBOPHI CY/J1a IIEPBOM U aIleJUISIUOH-
HOW WHCTAHIINH, IIOCTAHOBJICHHBIE MU TI0 CYIIECTBY MPEAbSIBICHHOTO MTOJICY IMMOMY OOBHUHEHHSL.

Bmopoe. Ecu o011iee mpaBuiio o BCTYIUIGHUH CyAeOHBIX PElIeHUH B 3aKOHHYIO CHITY, & UMEHHO, OTIpe/-
€JICHUH CIIEJICTBEHHOTO CYIbU U CYAd, KOTOPHIE HE MOJIEKAT 00’KaIOBaHUIO — C MOMEHTA UX OTJIAIICHHUS, a
MIPUTOBOPA WIIH OTIPEIEICHNUS Cya IEPBON HHCTAHIINN, HHBIX OMPEJIEICHNH CJIECTBEHHOTO CYyIbH — ITOCIIE HC-
TEUEHUS CPOKa IMOJaYN arleIITMOHHON skamo0s! (4. 1. 1, 5 cr. 532 VIIK), To B ciydae rmogadn aneasiuoHHON
XKaso0Obl cyie0HOe pelieHne, eclii OHO He OTMEHEHO, TeMeph BCTYMAeT B 3aKOHHYIO CHITY TTOCIIE TIPUHSATHS
pelIeHus CyZ0oM anesSuOHHON WHCTAHIINH, a Cy/IeOHbIe PEeIIeHus anesIHOHHOT0 Cy/Ia, HE3aBUCUMO OT 00-
YKAJIOBaHMSI MX B KACCAITMOHHOM TIOPSAKE, KaK M PEIIeHIs Cy/1a KacCallMOHHOW MHCTaHIuH, BepxosHoro Cyna
YKpauHbI BCTYIIAIOT B 3aKOHHYIO CHUTY C MOMEHTA WX orJiameHus (4. 4. 2, 4 ct. 532 VIIK).

Tpemve. HoBemioit eCTh U TO, 9TO 3aKOH Pa3peIIacT B caydae HEOOXOMUMOCTH CIIOCO0, CPOKU U TTOPSIIOK
WICTIOJTHEHHS OTIPE/IECTISITH B CAMOM CY/IeOHOM pEIIeHNH, KPOME CITydaeB, KorJa cyie0HOe pelIeHrne Ha[IeKUuT
VICTIOJTHUTH HEMEJICHHO, B TOM YHCJIE TIPH MTOCTAHOBIEHUH ONPaBIATEILHOTO MIPUTOBOPA WK CyIeOHOTO pe-
HICHUSI, KOTOPOEe 0CBOOOKIAET TOACYAMMOTO U3-110]1 cTpaku. OHU, Kak U paHee, HCIIOIHSIOTCS B 9TOW YacTH
HEMEJUICHHO IT0cJIe MX MPOBO3TJIAlICHUS B 3aie cynedHoro 3acenanus (ct. 534 YIIK). Hampumep, B camom
CyZcOHOM PELICHUH UCTIOTHEHHUS IPUTOBOpa 00 OCYKICHUH JIMIA K HCIIPABUTEIBHBIM paboTaM, apecTy, orpa-
HUYEHHUIO CBOOOJIBI, COJCPKaHUIO B JTUCIMIUIMHAPHOM OaTalbHOHE BOSHHOCIYIKAIUX, JIMIIEHHIO CBOOOJIBI
MOJKET OBITh OTCTPOYEHO Ha CPOK, YCTAHOBICHHBIN CYJIOM, Ha He OoJiee OIHOTO roja cO JHS BCTYIUICHHS
MIPUTOBOPA B 3aKOHHYIO CHITY, €CITM HEME/UICHHOE OTObIBAaHME HAaKa3aHUsI MOXKET IOBJICYb 32 COOOW HMCKITIO-
YHUTENBHO TSHKKHE MOCIEICTBHS U OCY)KICHHOTO MJIM €r0 CEMbH BBHY OCOOBIX OOCTOSITENHCTB (TOXKap,
cTUXHiiHOE Oe/IcTBUE, TsKeast 00JIe3Hb WM CMEPTh €AMHCTBEHHOTO TPYJOCIOCOOHOTO YieHa CEMBH U T. II.)
(4. 3 c1. 536 VIIK).

Yemeepmoe. Eciu B YIIK 1960 r. Bonpocsl, moJyiexaliye pa3peieHnio Ha CTaJul HCIIOJTHEHHsI TPUTOBO-
pa, a TaKKe MOPSIOK UX Pa3pelieHus cyabel 1100 CyI0M PeriaMeHTHPOBAIOCh MOJIOKEHUSIMH OTACTBHBIX
cratTeit Konekca u ¢ HEKOTOPBIMH pa3IudMsIMU, TO TEIEPh 3aKOH B ATOW YaCTH, €CIIM TaK MOKHA BBIPA3UTHCS,
yHU(DUIHPOBaH.

HoBblif 3aK0H YeTKO ompenenseT: X0AaTaicTBo (IIPeCcTaBIeHUE) O PELICHUH BOIIPOCa, CBA3aHHOIO C HC-
MOJIHEHUEM IIPUTOBOPA, PACCMATPUBAETCS B TEUEHUM AECATH JHEH CO JHS MOCTYIUIEHUS B CyJl CyAbeH eau-
HOJIMYHO COTJIACHO MPaBUII CyJIeOHOTO pa3OUpaTenbCcTBa, MPEIyCMOTPEHHBIX cTaThsiMu 318-318 HacTosmiero
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Kopekca, To ecTh coripacHo mpaBwil CyAeOHOTO MPOM3BOJACTBA B MEPBOM WHCTAHIMHM, BKIIIOYAs €€ COCTS-
3aTeNIbHYIO MPOLEIYPY, C YUETOM IOJOXKEHUH pasjena 00 MCIOJHEHUH cyAeOHbIX pemenuit (4. 3 cr. 539
VIIK). UckiroueHne cocTaBIsieT pelieH e BOIpoca O BDEMEHHOM OCTaBIICHUH OCYKJICHHOTO B CIICJICTBEHHOM
W30JISITOpPE, WU MEPEBOIE OCYKISHHOTO M3 apECTHOTO JIOMa, HCIIPaBUTEIHHOTO IIEHTPa, JUCIUTUTMHAPHOTO
0arajabOHA WM KOJOHHUW B CIIEIACTBEHHBIN M30JISTOP IS MIPOBEACHUS COOTBETCTBYIOIIMX IPOIECCYaTbHBIX
NEHCTBHI B CBSI3U C pacCMOTpeHHeM Jiena B cyae. OH pa3peliaercs CyoM, OCYIIECTBISIONINM Cy1e0HOoe pa3-
oupatenscTBo (1. 12 9. 1 cT. 537, m. 4 4. 2 cr. 539 VIIK).

[lepeueHs BOMPOCOB, pa3perraeMbiX CyIOM BO BpeMs MCTIOJICHHS IIPUTOBOPA, HE McUepIbIBaromuii: 1) 00
OTCTPOYKE MCIIOITHEHHUSI MPHUTOBOPA; 2) 00 YCIOBHO-JIOCPOYHOM OCBOOOKIIEHUH OT OTOBIBAHWS HaKa3aHWS,
3) o0 3aMeHe HEOTOBITONW YacTH Haka3aHHs 0oyiee MATKHAM; 4) 00 OCBOOOKIECHUHN OT HaKa3aHUS OepEeMEHHBIX
JKEHIITMH W *KCHIIMH, UMEIONTHX JIETEH B BO3pacTe J0 TPeX JeT; 6) 00 0CBOOOKIACHUH OT HaKa3aHUsI 110 00J1e3-
HU; 7) 0 IPUMEHEHUH K OCYKJICHHOMY MPUHYIUTEIFHOTO JICYSHHS U €ro MPEeKpalieHn ; 8) O HallpaBIeHUN
0CBOOOKICHHOTO OT HaKa3aHUs C UCTIBITAHUEM I OTOBIBAaHUS HaKa3aHUS, HA3HAUYCHHOTO IPUTOBOPOM; 9) 00
OCBOOOX/IEHNU OT Ha3HAYEHHOT'O HaKa3aHUS C WCIBITAHUEM IIOCIE UCTEYCHHS MCIBITaTeNbHOTO cpoka; 10)
0 3ameHe mTpada HaKa3aHWEeM B BHJE OOIIECTBEHHBIX WM MCIPABUTEILHBIX PabOT MO0 B BHIIE JHMIICHUS
cB0OOBI (4. 5 cT. 53, 9. 3 c1. 57, 4. 1 c1. 58, 4. 1 c1. 62 YK Vkpaunsl); 11) o mpuMeHEeHNN HaKa3aHUS TIPH
HaJIMYUH HECKOJIBKUX MPUTOBOPOB; 12) 0 BpeMEHHOM OCTaBJICHHH OCYKIEHHOTO B CIE/ICTBEHHOM H30JISTOPE
WIN TIEPEBOJIC OCYKICHHOTO M3 apecTHOIO JIOMa, UCIIPABUTENLHOTO IIEHTPA, TUCIUILUIMHAPHOTO OaTaaboHa
HNJIN KOJIOHUU B CHeIICTBeHHLIﬁ H30JIATOP I MPOBCACHUA COOTBETCTBYIOIUX MPOUECCYATbHBIX I[eﬁCTBHﬁ B
X0JIe JOCYyAcOHOTO paccieIOBaHus YTOJIOBHBIX MTPAaBOHAPYIICHUHA, COBEPIICHHBIX WHBIM JIUIIOM WJIH DTUM KE
JIUIIOM, 33 KOTOPOE OHO HE OBLIO OCYXJICHO, MJIHM B CBSI3U C pACCMOTPEHHUEM jieiia B cyje; 13) 00 ocBoOOXK 1e-
HUU OT HaKa3aHHs OCYXKIECHHOTO 3a JesSHUE, HAKa3yeMOCTh KOTOPOTO ycTpaHeHa 3akoHOM (4. 2 cT. 74 YK),
a TaKKe 0 CMATYCHUW HaKa3aHHs, HA3HAYCHHOTO OCYKJICHHOMY, KOTOPOE MPEBBICIIAET CAHKIIMIO HOBOTO 3a-
koHa (4. 3 ct. 74 YK); 14) unbie BOnpocs! 0 BCAKOTO po/ia COMHEHUSIX U TIPOTUBOPEYUSX, BOSHUKAIOIINX IPU
ncnogHeHuu npurosopa (ct. 537 YIIK).

Ha crajun ucrnoaHeHus MPUroBopa paspeleHUIO MOUIEKAT U APYTHE BOIPOCHI, HAIIPUMED, O IPUMEHEHUH
3akoHa 00 aMHHCTHUH.

IIamoe. B noBoMm YI1IK cyiiecTBEHHO yIPOIIEHO pa3pelieHue Cy10M BOIIPOCa O CHATHU C JIUIA CYTUMOCTH
IMOCJIC UCIOJIHCHHA TTIPUTOBOpPA: “Tlocie 0T6I:ITI/I$1 HaKa3aHWsd B BUAC JIMIICHUA WM OrpaHUYCHUS CBO6OILI:I
MOCTAaHOBUBILHUI MPUTOBOP Cy[, — 3HauuTcs B cT. 538 YIIK — umeeT nmpaBo paccMOTpeTh BOIPOC O CHSATHH
CYAMMOCTH C 3TOTO JIMLIA 110 €r0 XOJaTalCTBY .



