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OAHurr,r e Hafiea:xJneiunx filrranb y npaxruqi Aocy,rloBoro poecli4yraH-
ux i cy4oooro [poBaAXeHH.rr e 3acrocyBanH.s Bailo6ixcHux eaxoAis sK Blr1y
rprauiHa.nluoro rpouecyaJrbHoro nprrMycy nolepeA)KyBa,rrbHoro (eunepe4-
)KyBaJrbHoro) xaparrepy, uoe'g3aHoro 3 Tr.rMrracoBuna o6uexennarr,r (uos6an-

"neHHav) cnia.rflM cyAAero, cyAoM npaea oco6r (ni4oaprcnaHoro, o6euHyaa-
rreHoro, 3acyAlreHoro) Ha cno6o4y i oco6zcry He4oropxauuicrr.

Bea sano6ixnlrx saxoAie He o6xoAurbc.rr )KoAeH xpralrina,rrnrafi npoqec
cy{acHr.x Aepr€B cniry 6o 3a ix AoloMororo sa6esreqyerbc.fl Ha,rexHr{fi,
ea,qaHufi 3aKoHoM uepe6ir AocyAoBoro posc.ni4ynaHna i cy4onoro npoBa-
AXeHHs, a e xinqeaouy ui4cp,rxy - 3axrrcr oco6u, cycninlcrna,4epxanra ni.4
rpuuiHa.nlHr.rx npaBonopyueHb ra BlrKoHaHHs iHutr,rx 3aBAaHb rcpnuiHa"rl-
Horo cyAor{uHcrBa. 3anexHo ei4 roro, "flK 3aKoHoAaBeub 3a AonoMororo Kpr{-
uiHa-nlHoro [poqecyaJrbHoro 3aKoHy Brr3Haqr4B 6utanc inrepecin 4ep)(aBr{ ra
inrepecin oco6u uepes )DeryJrroBaHH"fl Mern, ni4cran, noprAKy ra cy6'exrie
3acrocyBaHrur qux aaxoAis lpouecyaJrbHoro nprrMycy, MoiKHa cyAr{rr,r npo
crlmiur cso6op.u e 4epxaei i ryp6ory ilpo npaBa.rroAuHra s Hifi.

Heuoxarano ne ni4snavraru, rqo B uboMy n"rrani naur 3aKoHoAaBerIb y
HoBoMy Kpuuina.nrnoMy npouecyaJrbHoMy xoAexci [1] croconuo eano6ix-
nux aaxoAin Ba 3pa3oK yaan anpo6onannfi Ha npaKrrrui rpiar npr4sMy
piruerll €nporeficbroro cyAy 3 npaB Jrro AnnvtiszacrocyBaHHr €nponerZcrroi
xoHneHuii flpo 3axr,rcr rrpaB nroAr,rHn i ocnoeono,'ron{Hr4x ceo6oA 4oceiA
saxi4noeoponeficlrux 4euoxparifi, a raKox{, o6pasno Ka)KJArrr, <<ripxufi>
eiT.IusHgHufi [2]. A rouy e ua4ia, uo ilpr HulrrexHoMy fioro sacrocynaHHi n
VrpaiHi, lx y €eponi i nclouy uilei,TieoeaHouy ceiri, ni4 eaprorc Ha qac
AocyAoBoro poacni4ynaHn.s i ea cyAoM 6yayrr yrprrMyBarucs luure ri
o6nuaynaveni y n.rrzneHni rsxrax ra oco6nueo rs)KKLrx aaovraHin, axi:
aaicno He BrrKoHyBarr4Myrb cnoix npoqecyaJrbHr4x o6on'xarie, HaBMrrcHo
nporn4iaruuyrb HopMiLlbHoMy nepe6iry rcpnuiHa"nlHoro npoBa,4xreHnfl, i
yrpr{MyBarr4cr Jrr4rrre AJr.'I roro, uo6r4 BoHu Mor./rr4 rrocrarrr nepeA cyAoM;
qo npeurri-perur Hauri caiA.ri iaoaaropu i iHui ycraHoBr4 norrepeAHboro
yn'a3HeHHa 3HaqHo cnycrorxarbca i nepecranym 6yru po3caAHr{KaMrr
cyxor (ry6eprynrosy) n cycni,rlcrni, i ocl vovry.

Ifepure. 3arcouoAanerlb 3anpoBa4rrB HoBy, enponeficrxy, cucreMy 3ano-
6ixnrax aaxoAin. Bin ei4uowrec.fl niA niAnucxu upo nenuis4, rropyKr4 rpo-
ua,4clroi opranisaqii a6o rpy4onoro KoJreKrrrBy, HarJrsAy KoMaHAyBaHHrr
eificrxonoi.racrunrl. Tenep sano6ixHurar{ 3axoAaMr4 (ni4 nafi6ialrrr M'.flKoro
Ao uafi6irr,ru cynoporo) e: I) oco6ncre eo6oe'.fleanna;2) oco6ucra nopyra;
3) sacraea; 4) 4orvraurnift aperrrr; 5) rpuruanna ni4 naproro.

flo nenonnonirHix o6wtrynauenux (ryr i aa,ri - poAoBe uonarra) lroxe
raKolK 3acrocoByBarr,rcs [epeAaHHs ix nin Har"naA 6artrcin, onixyHie qn nir-
nynanrHuxin, ni4 Harna4 a,4l{iHicrpauii Aur.q.roi ycraHoBr,r.

TuM.raconlM saro6iNHfl rta 3axoAoM 3aJr?rrreHo 3arpr{MaHH"s oco6u, rKe,
ax i paniure, He Moxe nepeBlrruyBaru ciMAec,flTr4 ABox roArrH B MoMeHTy
3arpr{MaHH.rr, aJ're nocraBaene niA KoHTpoJtb.aK c,'riA.rzx cyAAiB, rax i cneui-
aJrbuo [pr,raHaqeHux c"nyx6onnx oci6, si4nosiAamHr{x 3a lepe6ynauHa
3arpr{MaHr4x (cr.cr. 17 6, 492 KIIK).

llpra sacrocysaHHi sano6ixnoro 3axoAy, He roB'.f,3aHoro 3 rpr{MaHHrM
ni4 naproro, ua o6nunynaqeHoro, oxpiu o6on'asry rrpu6ynaru 3a Ko)KHoro
Br,rMororo Ao caiA.roro, npoxypopa i cyay, uoxe 6yru noKJraAeHo raKox
o1un a6o xinr,xa AoAarKoBlrx o6oe'.f,srie (u. 5 cr. 194 KIIK): 1) npn5ynaru
Ao Blr3HarreHoi cnyx6onoi oco6u i: scraHonreHorc uepio4rauHicuo; 2) ne
ei4.rr;rvaruca is nace.neuoro nyHKry, B.rrKoMy eiu sapeecrpouanufi., npo)Kr4-
Ba€ rru nepe6yrae,6ee 4osnoay c"ni4voro, npoKypopa a6o cyly:3) noeiaoNa-
a,sru cniA.rolro, [poKypopa a6o cy4 npo auiny cnoro uicqa npox]rBaHHs
ra/a6o po6orra; 4) yrprarraynarucr eiA cni.rrrynanHa a 6yAl-aroro oco6oro,
Br{3HaqeHoro cniA.ruM cyAAero, cyAoM, a6o cni.nxyra'rncfl.3 Hero ie Aorpr4-
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MaHH"flM yMOB, BrrsHaqeHr{X C,TlAqr,rM CyAAerO, CyAOM;
5) He niaeiaynarz rvricqa, nnsHaveHi c-rri4uulr cy4-
Aexl, cyAoM; 6) upofiru xypc airynann.q eiA HapKo-
ru.rHoi a6o a,rroronlnoi earexHocri; 7) AoKJracrr4
Bycvnb Ao rrorryxy po6oru a6o Ao HanuanHx; 8)
sp.arrr Ha s6epiranna 4o ei4loni4nnx opranin 4ep-
xannoi BJTaAlz' cnifi uacropr (nacnopru), Iqo Aae
rrpaBo na enisA s Yxpainu i e'is,q e YxpaiHy; 9) nocu-
Tlr eJreKrpoH uufr zaci6 KoHrpoJrro.

E"uercrpoHui zaco6u KoHrpoJrro Mo)Kyrb 3acroco-
ByBarr{c.s c.rriA.rraM Ha niAcraei yxBzuru cli4voro
cyaai a6o qyAy rpo 3acrocyBaHHago o6nuwyBarreHo-
ro eauo6ixnoro 3axoAy, He noB'.f,gaHoro e noa6ae-
JreHH.flM eori, i noxaa,4enHi AaHoro o6on'aexy, a
npaqinnurcarr.rra opraHie enyrpirunix cnpaB - na uifi
xe niAcrani npr4 3acrocysanHi eano6iNHoro 3axo.4y
y nurrxgi AoMarrrHboro aperrrry (cr. 195 KnK).

Apyre. 3acrocynaHH"s earo6ixuux saxo4in ni4
r{ac AocyAoBoro poacai4yBaHHr Mo}nJrr4Be Jrrrure ga
K,'rorroraHH"flrr,r cli4uoro, [oroAXeHr{M 3 npox}?o-
pou, a6o 3a KJrorroraHHrM rrpoKypopa, i ni4Hecene Ao
euKJro.rHoi xorlruereuqii criA.roro cyrAi, a niA .rac
cyAoBoro [poBaA)KeHHt - Jrrrure 3a KJrorroTaHH.f,M
flpoKypopa, i ni4HeceHe Ao Br4KrrorrHoi xounereH4ii
cyry, xxuir. s4ificHroe cyAoBe rrpoBaAlreHHx (u. 2
cr. 176 KIIK). To6ro yci aano6ixHi saxo4u renep
3acrocoByBarr{Myrbcfl rillr<lr H e3aJle}KHr4Mu ei4 cro-
ponu o6vnHyBarreHH"fl cyAoBLrMrI opraHaMr4, He
iloB'.f,3aHr4Mra ia rpuuiHaJrbHr{M nepecli4yeanHana
oco6u.

Tpere. Posra"flA KJrorroraHHr npo 3acrocyBaHH.s
eauo6ixnoro 3axoAy 6yAe npono1urucfl. n pexuui
BMaraHH"r cropiH: 3 yrracrro npoKypopa - e oaHiei
cropoHr{, Ta 3 ) {acrlo o6nrauynauenoro i fioro 3ax}rc-
Hrlra - s iHuoi cropoHr4.

flpu qmnry He nisHirxe sK 3a rpr,r roArrHr,r .4o
noqarxy posr"rrsAy KJrorroraHHg croponi 3axr/rcry
HaAaerbc.fl xoni.q rnonoraHH"fl i rconii varepia-nin,
flKuvtn o6rpynroeyerlc.s neo6xi4nicrr o6paHHx
sano6ixuoro 3axoAy. 3a raonoraHHau cropin a6o za
BJracHoro iHiuiarunorc cni4,tufi, cy14fl, cyA Mo)Ke
3acnyxarr4 6yAl-aroro cniAra .rz AocaiAuru 6yav
xxi uarepia-rr4, rrlo Marorb 3HarreHrrr 4,ra erapirueuna
rrr{TaHH.rr npo 3acTocyBaHHt 3arroolxHoro 3axoAy.

3arcon uicrrarl i raxy rapanriro: 6yAr-arci rnep-
.4xceHH.rr qu saflr.tr o6BurvBaqeHoro, spo6neni ni4 vac
po3r/rs.qy nr4raHHs npo 3acrocyBaHH"fl eano6ixnoro
3axoAy, He Molryrb 6yrra nuxopracrani nporrl Hboro
ni na AoseAenn.s fioro nranynarocri y rpunaina"rtno-
My npaBonopyureHui, y nuunenni gnoro ain o6e[-
HyBaqyerbc.fl, Hi y 6y4l-axouy inruouy npaBoropy-
urenni (cr. 193 KIIK).

9ernepre. 3aron 3araJroM Aocr{rb virro npouu-
cy€ Mery uiAcranu i o6craennu. .sxi nrarurn BpaxoBy-
Barvrcfl cJriA.r4M cyAAerc, cytroM npr.r o6paHHi aano-
OINTHUX 3AXOA1B flK TAKI{X TA KO)KHO|O OKDEMOTO

sano6ixHoro 3axoAy 3oKpeMa.
Mera aacrocyBaHHs 6yAl-xroro sano6ixHoro

3axo4y ABo€ArrHa: 3 oAHoro 6ory - 3a6e3[e.{r4ru
BrtKoHaHHs o6nraHyeaveHr{M noK,Ta.4eHI{x Ha Hboro
npouecyaJrbnux o6on'r3Kin, a B iHruoro - aaro6imn
raKuM fioro cnpo6anr (puauraM, rrlo niH uoxe):
1) nepexoeyBarucz ei4 opraHin AocyAoBoro posc"ui-

cnorBopr,rrr{ 6yal-arcy ia peuefi qu AoKyMeHrin, axi
Marorb icrorHe 3HarreHH.f, AJrfl BcraHoBJreHH.fl o6cra-
nuH xpuuinuurbHoro npaBonopyueHHa; 3) He3aKoH-
Ho BrrJrrrBarr{ na norepninoro, cni4ra, iumoro o6eu-
HyBarreHofo, eKcnepra, cneuia"nicra y rllouy x Kpr{-
uina"rr,Houy npoBaA)KeHHi; 4) nepeurroAx€Tr{ Kpr4-
rrriuarluorr,ry npoBaflx(eHHrc inruuu qr.rHoM; 5) evu-
Hrzru iHure rcpuuinanrHe rrpaBonopylreHH"fl qr4 npo-
AoBXr{Trl rpuuina-irr,ne npaBonopyrrreHH.fl , y sKoMy
ooBuHyBarry€Tbc.[.

fli4crana 3acrocyBaHH.s sano6ixHoro 3axoAy
TaKo)K cKJraAHa: rro-rrep[re, rle Ha-qnHicrl o6rpynro-
naHoi ui4oapn y Bqr4HeHni oco6oro rpzlriua.ntHoro
rrpaBorropyrueHH.s, a [pr{ HarrBHocri raroi niAoaprl,
rro-Apyre, Hassnicrl praeuxie, .sni Aarorl niAcranu
BBaxarr4, ulo o6nunyna.reHurl Nroxe sAiftcHrarra
Bl{r{e3a3HaqeHi aii (cr. I77 KIIK).

llpu nrapiurenui nuraHH.s npo o6paHHn :ano6ix-
Horo 3axoAy, xpiru HaBeAeHr4x pusurin, caiA.rrarl
cy44s, cyA Ha dAcrani noAaHrlx cropoHaMrr xpuui-
H arbHoro ilpoBaIXeH Ha uarepia,ri e rroB u H eH ouiHu-
rra cyrynnicrl ncix roprrAllrrHo 3HarruMr4x o6craeuH
(cr. 778 KIIK), y roMy .rucai: 1) earorvricrn HaflBHr{x
Aoxasie npo Brr14 HeHHa o6nuHyeaqeHr4M rpuuiHa-nl-
HOIO npaBonopyrrreHH,f,; 2) raNrcicrl noKapaHH.f,, rqo
sarpoxy€ fiorrry y paei nusHaHH.s fioro BrrHyBarr{M y
n.rrlHeHni inxpuuiuonaHoro fiouy xpralriHa"nlHoro
lpaBorropyreHna; 3) sir ra craH 3AopoB'n o6nuny-
BarreHoro; 4) uiqnicm couia"rrnux 3e'.fl3xie o6runy-
BaqeHoro n rr,ricui fioro nocrifiHoro ilpoxuBaHH;r, y
ronay uracni na,ssnicrr y Hboro poAlrHr{ fi yrpuuan-
uie; 5) Hasnuicrl y o6nunynaqeHoro nocrifinoro
uicqx po6oru a6o HaBqaHH.fl; 6) fioro penyraqiro;
7) uafiHoerafi craH; B) Harnnicu cy4urraocrefi;
9) aorpuuanna o6nunyna.reHuM yMoB BacrocyBaHH.rr
sauo6ixHux saxo4in, sKrrlo BoHr4 BacrocoByB:urllc.fl
Ao Hboro paniure; 10) Haxenicrr noniAolrJreHHt
o6nuHyeaveHoMy npo ui4oapy y evuuenni inruoro
rpuuina-rrlnoro rpaBo[opyrxeHH.rr; 1 1 ) posurip rr,rafi -
Hoeoi rurco4ra, y san4anni sxoi niu o6suHyBarry€rbc"s,
a6o poauip .4oxoAy, B orplrMaHHi snoro mracai4orc
Byr{HeHHt xpulriuaar,Horo npaBonopyureuna fioro
o6nrHynavyrorb, a raKoxr narouicrr AoKa3iB, flKr{Mr{
o6rpynronyrorbcs qiAnoeiAui o6crasuHur.

Bpaxyeauua iHruux o6cranuH npra sacrocynaHHi
eauo6ixuoro 3axoAy, HanpI{K./raA, HenragHanu.g o6nr.r-
HyBaqeHuM cBo€i BuHr4, fioro none4iHKrl npr{ trpoBe-
4enni e nrau cai4vux aifi qu niA.rac cyAoBoro po3-
rJr"{Ay - HenpvlycrrrMe.

fl'flTe, sK Ha MeHe, ocHoBHe. O6on'.ssoK AoKa3y-
BaHH.g ui4cran, y roMy.Iucai niAcran-puauxin 3acro-
cyBaHHg 3alo6ix(Horo 3:xoAy, a raKox(, ruo xoAen ie
6iarru M'"qxux eano6ixHux saxolin He Monte Bauo-
6irru ur,rrra pH3r{KaM, noKraAeHo Ha c,riA.{oro i npo-
Kypopa. flruto BoHr4 He Bnoparorbc.f, s uuM o6o-
B'r3KoM - cyA 30608'ssanui4 niAnaosuru y 3acrocy-
nauui aano6ixnoro 3axoAy (v.3 cr. 176 KIK).

flo.flcnro ue [puKJra,4avn, arci e o4HorracHo iMle-
paruBHr{Mr{ npunr{caMr4 npouecyaJrbHoro 3aKoHy.

Cnia.rufi cy44tt, cyA 3o6oB'.flsanufr. niAnroeurr
npoKypopy B 3acrocyBanni eano6ixHoro 3axoAy,
.qxqo rofi He AoBeA€: 1) naanHicm o6rpynronaHoi
ni4ospu y evraueHHi o6nznynaveuulr rcprauiHaJrbuo-
ro npaBonopyrreHHfl; 2) Haanuicrl Aocrarnix uiA-

nl

o
N

<-
$
=

O)
O lz.
t=
-<l

v
@
@q

I
I

I
I
I
I

I
.l

AyBaHH.f, ra/a6o :Jry; 2) s:avrv\vr'tvr, cxosarn a6o

5



* HAYKA I NPAKTI4KA
craB BBa)Karu, III0 icHy€ xoqa 6 oAr4H i3 nepeA6arre-
Hr{x 3aKoHoM p?l3nKiB nporr4rrpaBHoi noseAiHx[
o6eunynaueHoro, a .sruro fi AoBeAe; 3) ne .4oeeAe
HeAocrarHicrb 3acrocyBann.s 6iarru M'qroro 3aro-
6ixuoro 3axoAy Aa.s eano6iraHHfl urrM puaurau (u. 2
cr.194 KIIK).

A.6o, gKilIo npoKypop ,4oBeAe Bce 3a3HarreHe
nuu1e, c.niAvvri,t cyr!.a, cyA Ma€ npaBo Jrr{ure 30-
6on' searu o6nlrHynaveHoro npu6yBurvr sa Kox(Horo
BlrMororo Ao cyAy qu inuoro opraHy 4epxanHoi
Bn4p.n i noxaacru Ha Hboro oArlH r{r4 rialxa AoAarKo-
wrxo5on'.ssxin (ue ni4ayrarucfl. B HaceJreHoro rryxK-
Ty, Hocuru eJrerrpoHHrrfi zaci6 KoHrpoJrro rouro), ra
fi ro npu yuoei, uo nporypop AoBeAe neo6xi4nicrr
noKJraAeHH"fl Ha o6enuynaqeHoro roro qu iHruoro
KoHKperHoro o5oe'xsxy (u.u. 2, 4 ct. I94 KIIK).

To6ro aaron eo6oe'xeye cri4uoro cy44ro i cyA
ni4xoAuru 4o nupiurenH"fl rrrrraHH.f, rpo o6panHa
earo5ixnoro 3axoAy ne NrexaHi.{Ho, a oqiHouno rqo-
Ao xoxnoi onpeuoi ui4cranra, Kepyrcyr{cb rrpn rlboMy
npr,rHurrfloM npesyrvru{ii HeBr{HyBarocri i nparuaa-
uu, .axi 3 Ilboro ilprrHlluny Br{rrJlr{Balorb, B ToMy
vuc;ri upanrz./roM npo rryMarreHH.f, ycix cyrr,trinir y
AoneAeHocri o6ctannn, Ha "srr,rx rpyHryrorbcs. o6nw-
HyBaqeHH.rI Ta puznnu, Ha Koprrcrb o6nunynavenoro.

HaqeHicrl o6rpyHronaHoi ni4ospa y nvnHeHHi
o6nnuynaveuuu rpuuinaJrbHoro [paBonopyrneHH"fl,
ua.seHicra AocrarHix nincrae BBa)Karfi, qo icHye
xoqa 6 oAuH ie pusur<in, ua .sxi Bxa3ye ilpoKypop,
o3Harra€ HassHicrl raxoi cyrynHocri 4orcasie Ha
MoMeHr nupirueuna ilr{raHH.fl upo o6paHHa aano6ix-
Horo 3axoAy, HeyilepeAxeHa ouiHra srcoi Aae Aocrar-
ni (<.poeyuHi>) ni4cranu cai4vouy cyAAi, cyAy re-
peKoHarrrcb y roMy, rqo o6rnHyna.reHufi raxv uir
B.uvurrrrr iHrpuuinonane fi onry xpuuiua.nrHe npaBo-
nopyrneHH"s, ulo raKrr icnye puaun rZoro nporraupae-
Hoi noneAinKr4, Ha arufi nxasye npoKypop. Are npu
nupiruenni rr{raHH"f, npo 3acrocyBaHH"fl :auo6ixHo-
ro 3axoAy a5comornoi AoeeAeHocri o6nranynavenna
ra inrunx o5craeuH-niAcraB He eunraraernca. Tyr
Br{Maraerbcs AoBeAeHHr <rposyuHoi> ui4oapu, ro6ro
4o6pocoricnoro rrpunyueHH"fl npo s.rnueHHs o6eu-
HyBarreHr{M rpuruiHa-rrr,uoro npaBonopyruenna, 6o
BcraHoBJIeHH,f, Tofo, rru Hac[paBAi siH fioro Brrr{Hr4B,
€ 3aBAaHH"flM nOAZL/rbrnOrO npOBaAXeHHt.

O.renuAHo, ulo HaBeAeHe, flK BoHo Br4rrJrvrBae z
upunucin r"rrasu 18 KIIK (3ano6ixHi aaxo4u,3arpr{-
MaHHr oco6n), B noBHoMy o6cqzi crocyerucx ni4-

crae i uopxAKy 3acrocyBaHHfl aano6ixnux aaxoAin
caiA.rr.rr.{ cyAAero ua craAii AocyAoBoro poscai4ynau-
nx. fierqo iHua upoqecyaJrr,Ha craryaqix B rlboMy
n.naui (nuraHng er4iHu i crcacyeaHHs aano6ixHrax
saxoAie e crarri He aaqinarorlcx) ruae rr,ricqe y cyAo-
Br4X rrpoBaAxeHHtx.

Tarc, sriAHo: q. 5 cr. 315 KnK niA.{ac ui4roron-
qoro cyAoBoro saciAaHHs cy[. Ma€ rrpaBo o6parv
uloAo o6nuHyBarreHoro aaro6ixH[fi saxiA sa KJrono-
TaHH.f,M yracHrrie cyAoBoro npoBaIxeHHr, Ao flKrrx

".2 
cr.314 KIIK ei4uocurr npoKypopa, o6nraHyeaue-

Horo, 3axrrcHr{Ka, rroreprri,roro, fioro npeAcraBHrrKa
Ta 3aKoHHoro npeAcraBHrarca, uueiarHoro rro3r4Bar{a,
fioro upe4craBHxra ra 3axoHHoro npeAcraBHr{Ka,
I{rzeirtHoro niAnoniAa.ra. fIiA .rac cyAoBoro posrJl.flAy
nzpiureHna rlboro nr4TaHHs cyAoM MoxJrr{Be 3a KJro-
noraHH.rrM cropoHr{ o6nraHynaueHu"q a6o cropoHr{
saxvc"ty (u.u. 1, 2 cr.331 KIIK), cy6'exruuir. cwra1
Korprrx oaHaqenufi e n. 19.r. 1 cr. 3 KIIK. A Ha erani
ni4roroexu Ao anen.f,rlirluoro po3rnflAy cy4As-
AononiAa.r ane,r.sqifiHoro cyAy nupiurye flrrraHH"f,
rqoao o6panus aano6ixuoro 3axoAy (n. 3 u. 1 cr.40I
KIIK) 3a K,rorroraHH"rrM yqacHrarcie ane,r.fluifinoro
npoBa,4x(eHHs., slriurMvr e oco6vr (rpynu oci6), aaeHa-
.reni y cr. 393 KIIK. To6ro y cyAoBrrx npoBanxeHH.flx
roao cy6'exris-iHirliaropie nocraHoBrrl rrr{raHHs
npo o6paHHq aano6iNHnx eaxoAie, y nopieHxHHi s
AocyAoBrrM poscai4ynanHflM, 3HaqHo rrrupue-

IIIo x Ao niAcran ra o6cranuH 3acrocyBaHH"{
sauo6ixuux eaxoAin ro, ocKiJrbKlr rBepAx(eHn.fi npo
Bqr4HeHH.s o6nunyeaveHrarra 4iaHHa, nepe46aveHoro
3aKoHoM VxpaiHu npo rcpuviHanbHy ei4noei4a.lr-
nicrr (o6nuHyBaqeHH.fl oco6u) e [peAMeroM BJracHe
cyAoBoro [poBaA)KeHHfl, Bo.nvr ryr nyxvi. flpu sa-
crocynaHui sano6ixHzx saxoAin cyAoM, a6u cygue
na6yaae craHy ynepe4xeHocri, ix uiAcranoro uoxe
6yru rurue AoeeAeuicrr Qarrin Br{uHeHHs r{n AoBe-
AeHicrl o6rpynronanoro npunyureHH.rr npo Mo)KJrrr-
nicu pneuxy (pueuxie) Bqr{HeHH.f, o6eraHyeaueuurvr
4ifi, nepe46arreHr4x ,t. 2 cr. 177 KIIK, a s-noN{ix
o6c'ranun, uro BpaxoByrorbc"s rpu o6panHi aano6ix-
Horo 3axoAy Jrr{ure rr{x (i iu uoai6Hux), axi 3a3Ha-
ueHi  y  n.n.2-7t  c .  178 KI IK.

Tarc.ru iHaruue, i Ha aocy4onony poscri4yeaHHi,
i y cyaonux npoBaA)KeHHsx 3aKoHHe i cupane4aune
BnpirxeHH-q rrrrraHHs is eano6ixurrMrr 3axoAaMrr
Tenep 3ar're)KarlrMe roJroBHr4M qrrHoM ni4 pinHa nesa-
.rexHocri c"niA.roro cyAAi, cyay.
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Popelushko Tasyl. Measures ofrestraint in the new Criminal Procedure Code ofUkraine: the concept, pulpose, reasons, order,
and the subjects ofapplying

The author considers the novels of the Criminal Procedure Code, 2012, relating to the concept, purpose, reasons, order and the
subjects of the application of preventive measures.
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