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Tarnu qI4HoM lopu4tlvHi xo'nieii y HoBoMy KfIK' ncen4o uona-

qii, strrinynanHa SyHrqifi i nouars,4e$opuaqix IIoBHoBaxeHb r rlpo-

rdecyaJlbHoro crarycy, noripureHna npar ni4osploBaHoro' o-6ouHyna-

t{eHofo Ha AocyAoBoruy cni4ctni cai4vurl npo coqialrHy i lpaeoey

Hee(f enrnnHicrs orper,lnx noJlox{eHb Hoeoro KIIK'

-Tr-prrira.nrsnfi 
rpoqecyarrbHufi xo4erc vxpainr.r. - X.: On.icceir, 20L2.

Z. gnAV" C.B' fleari xpuruvHi HorarKI'I nloAo npoeKTy Kpuuina'nruoro

npoqecyanbHoro xo4exry Vrpaiuu / C'B' Aa6ya // PonY t1 tulque OBC y poe-

Oilo"i 
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ritl*t. -i"tO. Q.4'02'20L2,'u' O4ecaJ' - O': OIVBC, 2012' - C' 197-799'
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:.Apcenree B.fl,. 14cnoas3oBaHlle clreqltarbHblx snasuil flpu ycraHoBne-
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aril. iu. f. My4poro; [pe4. ro'n.: M"II' I]uru6aa, M'l' llaHos' E'5' CiMaxosa-

€Qper'.ran ra in.l. - X.: Ilpaso, 2002. - C' 62-66'
5. Maxos B.H. llcnolrsqeanue guauuft cBeAylIIHx JIHII Irpn paccneAoBaHuu

npecryuenufi: ruoHorpaQuh / B.H. Maxon' - M': He4-no PYAH' 2000' - 296 c'

6, floloxensg flpo nopsAoK BeAeHHq €4anoro pe€crpy AocyAoRl'rx-po3-

cri4ysaHr: uaxas lenepaJtbHoro nporypopa YrpaiHu Ns 69 r.in17 '08'2012'

7, IIpo ry4ony eKcneprlt3y n xputuinalrnux i qunillnux cflpaBax: flocra-

uona ilneHyruy Bepxoenolo Cy4y Vxpailu sil 30'05'1997 Ns I [is sl'4iHal\'Iu'

BHeCeHr.rMt4 sri4no , noCt""o"oo ll.neHyr''ry Bepxornoro Cy4y YrpaiHu si4

25.05.1998 r\'rn is) // cy4dni ercneprusra r vxpaini: s6, nopr*'r' artin ctasou

sa 15.0 6.2002. - K', 2002. 1 C. 23-29'
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(H aqi oua,nanuil Yui e eP cum em
<OcmPosaxa axadeuia>)

fEHE3A IHcTHTYTY cnlArloro cYIAI
y KPI,IMIHAIbHOMy CyAorIuHcTBI

Cni4uufr cyAAq y'*p"r"ti""-',oHoMy flpoqeci - QpaHqyslK:nir Bvr-

HaxiA. froro npoo6pas byno t"no""tKoBaHo y <DpaHnclxoMy KopoJIiBC-
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TBi eroxH Kapna Beluroro [VIII cr.) sa erani 3apoAXeHHq po3IIIyKo-

noro xpur,,riHaJrbHofo [poqecy qepe3 3aIIpoBaAx{eHHtl iHcrlaryry xopo-

riscrKl4x o6'ia,quux cyAAiB (missi dominici), n o6oe'x3oK KorpHx Bxo-

AHJIO rroTHp vr pa3v na pir o6',ik4Xarn ri qu iHuri lricqesocri' lpufitua-

rn i posungaTn cKaprr{, po3rruTyBaT?r rpo 3rtoquuu [incvisitioJ ra ro-

JroByBarI,I B cyAoBLIx 3aciAaHHqx [1]. To6to, iHcruryr cli4'rux cyAAiB

BT4HHK Ha no€AHaHHi IOBHOBAKeHS ry44i i: 4eanuuu fioro nosHosa-

)r(eHHsMH Cli4VO-pOSuryKoBofo xapaKTepy, sxi siH tuir s4iilcurunarn

nr n pisuux, rar i y o.qnift i rifi xe rpuuiualruifi cnpani.

Iliota posla4y rraonapxii Kapla Belunoi'o, euacli4ox po3BI4T-

ry Qeo4a.nisr'ay i poauo4ily HaceleHH-s Ha rpl{ rpyrlu ceHlopin, ix

eacaris i cepnie, 3alpoBaAx(eHnr ceHr,fiopialrsoi rccrnqii a ro4ilou

cy4in ua nrauli i nHx'li (ry4u <pioHran (IX-XII cr.cr'), iHcrlaryr missi

dominici nepecraB icHyearu. Harouicrr po3lxyKoBa Qopua npoqecy

ua6yta u1e 6ilruoro po3noBcroA)I(eHHrl 3a paxyHoK Ha4i'neHHl cy4y

cy4oso-uo;riqeficrrunn QyHrqiauu, 3oKpeMa, npaBoM s4ificueHHl

rrepBr.tHHlrx o6ruynin, apeurin i r.n' V AetKIjx BHrIaAKax cyAy Hane-

xara fi iuiqiarHea xpuuiHa;llnoro lepecliAyBaHHs, 3oKpeMa, SKIII0

3roqr,rH 6ylo evnHeHo Ha orrzx y 6ararrox oci6, a6o Qanr fioro nvu-

HeHHrr He BHKJTHKaB cyr{aHirin. Ile snaxalocr 4ocratuiu 4la posc.ni-

AyBaHHrr ex offitio, axe,uponoAvrrocs cyAAeIo sa t'licqenl BqHHeHHS

r"rto"""y. Cylls I'lir lpncrynrTvr Ao poscli4ynauHs i sa AocrarHbo

o6rpynroeaHlaM AoHoco u 12, c' 27 -291'
y XII-Xry cr.cr. @panqix eHauenyeaJlacs peqerqierc ua uicqe-

BoMy rpyHTi puuclroro npor{ecyaJlbHoro IIpHBarHo-rIo3oBHoro flpaBa'

Mae Micrle rar gsaHHfi i<ry4OrUfr peHecaHo), y sKoMy r"ricqa oti4vottty

ry44i He 3HaxoAHJIocr. Bi4po4nnacl <firypa cli4voro syAAi y @paHqii n

uepio4 craHoBJreHHq a6corrorHoi uonapxii ra, iunaieuqifinoi Qopt'lu

rcpr.rvriHalrHoro flpoqecy, 3arIpoBaA)KeHHlM y 1552 p' OpgoHancort xo-

pbrn @panqicxa I locaAt't <xopolinclroro ry44i y rpuuiHa'nlHux crpa-

uOr, 
" 

b6Os,gSOX .flKOrO TBXOAHIO i pOsCni.*rraHna XpuUinalruoi Cnpa-

eu, i yracrs y [ocraHoBJleHni eupot<y, 6o ssaxanocx, u1o niH sHae o6g14-

HyBaqeHHs Kpalqe, aHixt isuri cyAAi [3, c.59-60]' A sa Op4oHaHcoM

t670p.fioro npoqeryalsHnfi craryc na cragii poacli.qrnauur sro'IHHis'

cKa 'DKe po3not{HHzul act s 6ygs'mux npuno4ir [gouog oco6ucra iHiqia-

rHei opiaHin nepecrligynaHun roqoJ, 3a3HaB sl'aiH s rouy uaui, u1o

cri4vufi cyAAfl craB ui4nopr4xonparucs npoKypopy, npore orpHMaB

noruriqHr.rxis - reftTeHaHTin, cepxauriB Tolqo (He uyraru e nificrxosn-

MH 3BaHHqMra - B. II.) 14,e25-261.
IIi4 uac @panllFrxol 6ypxyasHoi peno'nrcqii (17 89-fi 9 a pp')

cy6'exr rpoqecy, qo ndxouyaan QyHrqii cli4voro cy44i, Heo4uopa-
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3oBo 3MiHrcBaBc.s' IIeeH'Hft vac [ea 3aroHoIra si4 16 Bepecnl t797p')

siH qeagscs np"4ttu"""qo*"" i fioro $ynnqii BI'IKoHyBzuII4cA' rro'

criAogHo, ABoMa opraHaMl4: MlIpoBHM cyAAero i roroeorc o6nuuyra-

JrbHoro xypi' Klacnqsufi xe fioro ctaryc' nx i'x'nacuvHy Qopruy sui

rraHoro rpuuiHalrHoro rpoqecy' y 
"*:Yy 

po:cli4ynanHl cnpaBx

Hoclrrb iHrsisnqifiunfi xapirrep, 
" 

qAq:tfi po3rJIsA - 3MaraJIbHHH'

BlI3HaqaB xnx opanqit ;ffi;:ito_de'd instruction criminalle - Ko-

senc rput'tit-"to"o]";;;id;t"l-311to 
3 uHM KIIK Svnxqir

4isuaHnR nn nepurud eran AocyAoBoro-[poBaAxeHHq 
<rto rapsqux

cri4ax>>, noKJIaAaJIacfl t" opi"ti" nglitll (no'rliqeficmux KoMlcaplB'

noriqeficrxn" t" *""o"i#;;; oOiutntl' arentin ry4onoi noriqii

ronlo). froro pesy;l;; nerafino nepeAaBaJll4cn rpoKypopy' flKuYr

npr{ HasBHocriAan'{"oto tti.q"t"t-i:llTy""" xpnuinalrHe' nepe-

cri4yrauun i naupanars ori4vor"ry ry4gi <<npono3uqirc>>' qo Micruna

n co6i cyrr oO"""yu""Ltnx' Aani npb oco6y o6nuHyBaqeHoro t"'l::

ei6pani 4isnanHRu n*"=t"ioi g".run Wlll npficrynaB Ao po3crlrAy-

BaHHrr cflpaB' o"-r r" nponoauqierc npoKypopa. fl* noca4ona o_co6a,

ynoBHoBaKeHa 
"u 

np*"1*": -1i::: 
otfi' crpsMoBaHllx Ha

s'tcyeannR cnparxnix o6crasuH posc'rligyeanoi uutu cnpa"1Yll-

uuit cy pnt rr Brrfl B cfl n p o qe cyaJl bH o H e3 arl excr fi r"r' B iH 6y"- 
-: T-i 1"],.:.i-

r,rocdfiuo s,qilcl,rcsatl eyar-sxi crli4ui gii a6o 4opyvaru rx 3Alldc-

HeHHtr areHraM wo""tlltifii' rrpnnr'aarn neo6xi4ni 
I :lp::t 

o'

rrreHHfl. Iliclr sanep;;r; poacrri^yeanrrx cnpa"t, sarexfio eiA.Qa-

KTHqHHx ra lopuAl4q*rux unasrrasoffefi fioro peaynbrary' cnAtrHI4

cy AAfl ,nicla aaclyxoByBaH Hs BI'ICHOBKy rlpoKypopa', 3 AOTpI',IMaHHtM

BcraHoBJreH"t '"*o"lt sr'aicty i Qopuu' BrIHocI'IB flocraHoBy- lrp!

HalpaBJIeHHs cfipaBn sa HarexHicrrc - B cyA npocroi a6o ennpannor

noliqii qH npoKypoPY, trrq BHeceHHs HHM cnpaBx e o6nnuynaltHy

KaMepy, 
"" 

a*"4""t", y no4-"touy' o6nnuysaJlbHoro arcra [5]'

Cri4unil cyAAc npI'I3HarIaBcs ypflAoY Ha rpI'I poKH.!:"T:Y:;

nictrc npo4o"*"""l noi'nosaxen{ e qaeHis cyAy BunpaBll:-l.ontutt'

3aJrr{uaroqnncb n"rrr"nni""pro ni4oop"4*OBaHrrM aue"nrqiinouy

qlAV, i s rofr xe uac ni4na4axiuu ni4 Aucqunlinapne ni4nopn4xy-

BaHHn flpoKypopa 
"" 

tu6y""'oqu ilpoqecyzulbHnx troBHoBilKeHb Iqo'

4o 
"".tiiu 

cY,4onoi nodqii [5]'
orxe, c'niA'{#'fi;;; KrlK opanqii snrsscs se luure cliA-

rrHM, a cni4vuu ry44"o u npsMoMy posyruinni qboro cJIoBa - nocaAo-

sorc oco6on, 6opr',ra'nrrro He3aJlex'oro ni4 npoKypopa, 'Ka IIoeAHy-

Bara B co6i Qynrqii ueynepe4xenoro Aoc'niAuura rfarru'rHl4x o6-

craBHH crpaBu, 
"ti'to";iu*" 

ry4oeoi noliqii i cyAAi' HaJlex(Horo Ao

cyAoBoro ni4otucrua'
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Craryc Qpanqyslrcoro c"ui4'roro ry44i nocrifiHo nu4ostuiHro-

BaBct, B 3aJlexHocd eiA colliaJlbHo-exoHotuiqnoi 
'ra noriru'rHoi cH-

;;ii r 4epxari. rlpote rin sarx4n po3rrqAaBcs i posur4aerbc'y

@panqii Aoreflep flK oAIIH e ouroris saxoHHocri ra cnpaBeAJlusocri

rpaBocyAAq..''-- - 
.i;;;qysuxrafi incrutyr cli4voro ry44i cnovarxy 6yn-saupo-

eagxeuufr B AepxaBax €sponu B pe3yrbrari ix saeorcsaHHl Ha[ore-

onou EonanaproM, 
" 

no"i" crar cnpufiuatucs isuruMl'I AepxaBaMI'I

;;;;";, Asii, AQprann, [Iin4enHoi Aruepuxu rn rarufi' u{o 3AareH 3a-

6esneqnru o6'extneHictb AocyAoBofo poscli4yeaHHq po3lxyKoBoro

*"p"*t"py y 6y4r-rrifi Qopr"ri npuuiuallHoro cyAoqnHcrBa' a orxe'

f octrorHy fioro uery - cnpaBeAJlunicru nparocy44n' ,--- :-,^-
Csoro4ui c'rIi4uufi ry444 <no-QpaHIIy3bKI'r> 

" 
til-::

nu4osr'tiHeullx eapiautax, B 3aJlexHocri ri4 vicqenHx yMoB I Haqlo-

;;;;;. rpa4uIliii, na cra4ii AocyAoBoro npoBaAXeHHfl npoAoBxy€

$yxnqioHya"t" y np*ia""* t"poneficrrnx Aepx(aBax 3axi4Hoi €e-

porrl, 3oKpe*", u t.oJi?" n XuIt 1882 p' [6' c' e-lS1' Itanii sa ii KIIK

1989 p. 17, c.124-L311, Hi4ep'rranAax 3a ix KIIK L926 p' lB' c' 66-671

'ra 6aratlox iHurlax' 
i uin-na 4ani' Y 2000 p' n

Ilpan4a, <Dpanqin B IlboMy HarIplMI

rpurraiHalruoty npoq"Ci Opanqii lopsl 
ia cai4vHu cyAAero lK opra-

HoM AocyAo"oro poJi'gy""HHA,3'nBlracs HoBa Oityll -^,:IlAn (i3

." o e oa ra yn'rsH en nr>l ruiciero lKo ro B III-He oKo]ry- 
:jl1l:,1."]-iill-

,r"ri=^*rLr in4Iani4yaabHl'tx rpaB ra cro6og y llorepe'q'Hix craAtsx

npnuiHalrnoro npoilty - cra4irx Aien-auHr i nouepegHroro poscli-

AyBaHHr. ,{,o noenoeaxeHr cy44i is cao6o4 ra yB'q11e-HT-"^t1,1":":?'

3OKpeMa, rIpoAoB)KeHHff, 3a KJIOTIoTaHHfl M rlpoKypopa', cTpoKlB IIOnI-

qeftcrxoro 4iauanru, eupiureuur rI'IraHb npo :1":T-:::l?i,tl ""0-
Ty, flpo npoAoBXeHHn crporin ii yrpurtlanHa ui4 eaprorc IrlA qac tro-

[epeAuboro por-t,4y""tt", 
"liA.9 

llboro HaJrexaru Ao ni4anur c"tti-

Aqoro ry4gi, ta t"rit" lsurux' IIefi cyryl npu3Har{a€rbcn Ha rlocaAy

roJloBolo rpn6yHa-ny seruxoi incranqii i uae paur roJIoBI'I'-lteprroro

siqe-rolonu aeo 
"it{"-toJ'oB. 

cyAy' ro6ro aaftuae s cy4onifi iepapxii

AocI,ITb BlIcoKe uoltoxi:uul, qo cJlyrfiI.{Tb AoAarKoBoro rapautierc

ftoto ..t"t"xsocri [9, ct 93]'
Ceoepig,Huru rur"*ou niut'nr't B llboMy 

""lp:T : Tryyf.Y:l:
4o 1838 p. 3acrocoBysaecs KIIK HaloleoHa L808 p'' a HuHl r{HHHIIH

KIIK 1926 p., , ut*""tulru sl\'IiHalan ra AoTIoBHeHlrrflMla' BvrKItvrKaHHMH

parr.rgixaqiett HiA;;;;;;uu $ L954 p') Cnpoueficuttoi xoHseHqii e

rpaB JIIoAI'IH" i o.tJ"onono*tit cno6og [1950 p') ra inurux t"dxuapo-
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AHo-rpaBoBLIx aICriB. Opanrqrsnxnfi ui4vnfi cyAAs TaM <<rpaHcQoprrly-

;;;.;; y <cygto si critcrBD, sKIlfi BHKoHy€ ABi OyHKIIiir BI'I3Haqa€ He-

o6xignicrr rpIaMaHHs ni'qo3pmBaHoro y [olepeAHboMy yB's3HeHHi

;;;"" t" din". 10 ,qi6 i poac;ri.rye:uoqI'IHI'I' Bin soro'qie rpaBaMll'

"*i "ilqa.ti 
s noliqii i npor<ypopa: Moxe BHItrIlIKara csiAxa i orpnuaru

y nroioni4 flpncsroro noxa3aHHfl, enpani Bvnarr4 HaKa3 npo [pocJI]D(o-

lj"""t" t"o"6o""r* po3MoB, si4rprarra norurosoi ropecnoH4eHqii'

npo ncnxiarpnune ocni,uSrnauHa ni4ospnBaHoro'

Kolu nporSpop BBaKae, qo 4.lts noBHoro posc'lti'4ynaHHtl 3JIo-

qr{Hy BuMara€Tbcn 
""*o""t' 

o4ny is BKa3aHIlx Aifi' ro siH nosI4HeH

npol"t" cyAAIo si cni4crna si4rpuua 4ocy4osnfi c;ri4vNfi npo4ec' 3

rtrboro MoMeHry posc;li4yBaHH-fl BeAe cyAAq di criAcrsa' yAamql4cb

npu neo6xi4"o.*i Ao AorIoMorI'I noliqii' 
ryAA" 

si cli4ctna Moxe BI4-

llt, opl"p Ha o6uryr i rourpolrosarl4 fioro [poBeAeHHfl' BiH lulae

lp""o ,".rry""t" ceiAra ui4 npncaror), KoJIH rofi ne uoxe 6yru upH-

.;;i" t riux-He6y4b npI'IqHH Ha cyAoBoMy aaci4auni a6o s'ssu"tucs'

s cy4i is-aa 6osstf noMcrll s 6oxy o6nuHynaveHoro' y TaKI4x BI'InaA-

*"i'r"*".""x nori4ourflerbcfl npo 4ii cyAAi i nnpani 6yrn npncyr-

Hiru npu ix s4ificHeHni. Cy,qAs si cli4crea KoHTpoJIIo€ rpocJlyxoBy-

u"""" releQoHnrax po3MoB, i fior'ay HaAarorbcq nonsi xonii [epexon-

renoi nepenncru. BiH xe BI'I3Haqa€ crpoK, BnpoAoB)K -sKoro a4ific-

HIo€Tbcl nigxPurtr lrepenncKH'
B qilrouy x ocuoisoro Meroxl ry44i si cli,qctna € [poAoBXeH-

nx poecli4yBaHHs y Hafi6iarur cepfiosunx ra BaxJIHBI4x crlpaBax 3

rnr.a, u1o6 cyAAfl B cyAoBoMy saci4anni He crI'IKaBcg s upotupivunu-

MH oAI,IH oAHoMy rfaxral"rn [8, c. 59,66]'' 
Tpuea;rrEft t"c, a{*pe"a, s nprafinRrT su KIIK t877 p'' cy6'en-

roM AocyAo"oro por*i.qyBaHHq Hafisalttrtneiuux crpaB y rprzuiHa-

n"to"y npoqeci Hir''reuvllHu TaKox sBrcBcs cli4vttfi cyAAs Ha 3pa-

son rfpanqysbxoro - sK TIJIeH 3eMeJlbHoro cy4y' rfopnaaJlbHo He3aJIe-

xHufi ni4 rpoKypopa' A.,ne cr.la4ua fioro eeorlorlin nr'rpiuullca i1-s3-

ni4uoru Hitvle'r'{unn eifi uonepe4Hboro po3cJli4yaauHa' a BIATaK' H

niA Aasoro ry6'erra npoqecy. y 7974 p' rorepeAHe po3cJIlAyBaHHs B

<Dttt' nepefiIIIJIo Ha oiefix"' npoKypopcbroro 4irHur' Qarruvne

a4ififireHux flKoro HuHi noeHicrrc ui44aue uoniqii. cy4 renep npu-

fiuae yuactr y rorepe4Hroruy poscrli4yeaHni y tfopttli npoKypopcb-

noro .4iRnnrrepes ry4.iro 4ilrunvHoro cyAy' sKofo fipoKyp"q-:1:-

HyKa€ Ao IIpoBeAeHHs c'lti4vl'tx 4ifi, ocrillru psA BaxJII4BI'IX cJIrAqHx

4ifi npouo.4r,r""." n"ta' sa piureHHru ry4gi' Ilepur 3a Bce Ide niAso-

crilrbcq 4o ni4rrep4xei*rn ronepeAHboro apelury [S 114 KIIKJ' a
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TaKOXT AO npOBeAeHHf o6uryKiB, apeluTy MafiHa Ta npocJI)rxoByBaHHJ{
rerreQoHiB [10,c.291.

Opanqy:lry cllcreMy xpuuiHa;IuHoro cyAot{I'IHcrBa, a n fioro

crcragi fi iucrnryr cligvoro ry44i, npore ni4 Haanoro <<cy4onufi cli4-
'tuit>>,6yao cnpnftuxro raKox( n Pocifictrifi irunepii. llpuuot'ly Sirypa
cyAoBoro c.ni4voro s'sBvilacq qe Ao npufinmrR Craryty xplztuiHa-

JrbHoro cyAotrnHcrBa 1864 p. - y 1860 p., 3 yrBopeHH-flM cy.4oBoro

si4oructna, u cruagi sKoro, a ua4futeunxu fioro o6os'sgrcolr flpoBa-

A)r(eHHr rf opuanlHoro cai4ctn4 ilt 6yta 3anpoBaAxeHa III locaAa.

3ri4Ho x Craryry cygoni c.lti4vi 6ynu oco6ttuBHMll rIocaAoBH-

rtrn oco6auu cyAoBoro ni4otucrn4 IrIo M;uIH ry4gincrxe eeaHHc i

uoB'q3asi 3 HIIM [epeBaru. Ha ni4uiHy nig saxi4Hl'tx AepxaB BoHH

nplr3narrarHcg He Ha noporrcnfi crpor, a 6escrpoxoeo. 3Haxo4Ialucu

rygoni c.ni4vi npl4 oKplDKHrzx cl4ax, KopHcryloqucb npaBaMH ocraH-

nix. IIpu npoBaAXeHHi x nonepe4uroro cd4crBa BoHH 3HaxoAllJIlICb

ni4 Haua4oM rlpoKyparypr.r i n iepapxivHifi uiAler.nocri oxpyxuoMy

cyAy ra ry4onifi nalad. IIpu npora4xeHsi posc;ri4ynaunr ry4oei
cli4vi BHKopLtcroBWarH AonoMory no"niqii, are sci c'li4vi 4ii noHn

6yau zolov'ggaHi sI,txoHyBarI,I oco6ucro, 6ee nepe4opyrreHb ix 6y4r-

xorrry, orpirur .flr iHxrI,IM'cy,qonnrnr c.ni4uuttl 14, c.448-449]' Heo6xi4Hi

rrpo4ecyaJlbHi piureHHx, B ToMy'rncli lt1o4o 3acrocyBaHHa saxo4in

cy,qoBoro rlpHMycy (ea'nuHarroM BH3HaqeHI'rx 3aKoHoM nuna4xis]

cy4oei cni4vi TaKo)K upllfiua.nu cauocrifiso'
IlpoicHynan iucturyr cyAoBI,IX c.ltigvtlx [paKrHt{Ho Ao Bcrauo-

BJreHHs Pa4xucsxoi Bn4AI,t Ha repeHax Vxpaiuu, ocrilrxu i sa qacis

I{eurpa.nruoi PaAu, i .{rEpexropii, ra fi B [oAaJIbIxot'Iy, uoca4a cli.4-

uoro cy44i satrv:lrvracr.'B cyAoBoMy ni4oucrni.
3a KIIK yCPP 1922 p. eneMeHrH crarycy c;ti4voro rx nocia ry-

4oeoi ua4u, xoqa fi ni!4a;reHo, 6yttu nparauanui (s-uor"Iix inurnx

cni4vlrx) nnure cai4uI,IM rIpH paAax Hapo.qHI'Ix cyAAiB Ta npu Hapo4-

Hor'ry Kouicapiari locrnriii ['r. 5 cr. 23 KIIIQ, a sa KIIK YCPP 1927 pory, i

JrHrue Ha TIepIIIHX nopal fioro .qii - siftcrxosnu cai4vnu sificlxosoro

rpu6yua;ry (v.5 cr. 24 KIIK). 3a KIIK 1960 p. c.ni4vi, rr i nonepe4He

poscni4ynaHun rpuuinAabHHx c[paB n qilouy, xoAHoro sn'asxy is

cyAoBorc cucreMolo ra'cyAotlnHcrBoM (n dcuorury posyt"tiuHi llboro

clona) He MaJIH.
EreueHrn ry4oroi 4iaarnocri ua cra4ii rofiepeAHboro po3-

cri4ysanHx, ane [pIiHIIHnono inuroro xapaKTepy, auix 4inlrHicrr
cai4voro cy44i <no-<fpaHlly3bKlr>, 6ynn 3arlpoBaA)Keui yxe B He3a-

lexsifi Ynpaini 3aroudtvt si,q 15 rpyAHs t992 p.' IKI'IM Ao cy.qoBI'IX
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rroBHoBAKeHb, a caMe, Ao noBHoBaKenr pafionHnx fuicrnuxJ i o6.na-

cHHx (ra Ao HI,tx npupinHaHt'rx) cy4in 6ylo ai4HeceHo po3ulr4 cKapr:

t) ra nocranoBy flpoKypopa, cni4voro, opraHy 4isnaHHq npo ni4uony

B nopyrueHHr rpuuinallnoi cnpaen (ct-236r KIIK),2J rpo 3aKpnrrs

crrpaBH [v. 2 cr. 2!5,u.2 cr.236,2366 KIIK), 3) na caHxIlirc nporypo-

p:l-rpo aperuT (cr.2364 KnK) - nx ceoepi4Huir auanor anuificrxoro

<Habeas Corpus>> [1679 P.)'
Posua4 q 11ryflvtvr HaBeAeHHx cKapr craB s4ificHronarucs [o

cyri y rfoprui oneparuBHoro (notovnoroJ roHrpolm ea gaxousicrrc

"" 
o6rpy"toBaHicrlo BKa3aHI'tx piueHr opraHiu gisHaHua oti4uoro i

npo*ypop", to6ro 6esnocepe4Hlo Ha cra4ii 4ory4onoro posc'ni4y-

"irrr-1.t..t.2362,236+,2366 
KIIK), n rofi qac sK Ao qboro t'Ian uicqe

BHKJTTTIHO naCrynnnfi KoHTpoJIb - KoHTpoJIb Ha Cta4irx ei44anua 4o

cy1y ra cyAoBoro po3rnsAy. Olxe, cy4 sa uicqeu sHaxo4xeHnx a6o

po6ot, uoca4onoi oco6u, flKa BI'IHecIa BKa3aHy rlocraHoBy, s oco6i

ry44i ni4noni4noro qgy na6yY crarycy ry6'exra norepeAHboro po3-

c.ni4ynauna s o6cqsi 3a3HaqeHHx rIoBHoBaxeHb'

Tax ssaHolo <<MzuIoK)> cyAoBo-npaBonoro peQopuoro npuuiHa-

JrbHoro cyAorII{HcrBa, s,4ificneHoro 3aronaun siq 2l qepBHs ra ni4

12nurrss 2001 p. rIoBHoBaxeHHfl cyAy Ira cra4ii (reuep yxe ui4 Ha-

3Borc AocyAoeoro posc'ii4ynaHHr) po3lIIIapHJIacq 3a paxyHox ei4ue-

ceHHs Ao HI,IX po3ruIsAy rII'ITaHb npo: 1J o6paHna, npo.qoB?I(eHHfl Ta

sr',riHy sano6ixnoro saxQAV IqoAo o6sl'IHysa'reHoro y nuun4i B3qrr's

ui4 rapry q ;.;inwtr, ri,4itoni4Ho, pafi ouuoro (uicrxoro), alelxqifi uo-

.o t" 
-B"p*oBHoro 

Cy4y VxpaiHra [cr' 156, 165-1653 KIIKJ; 2) aavy

4oruory 
"" 

o6uryn xHTJra ta inruoro nolo4iuHr oco6H [cr' 177 KIIK),

3) naxna4eHHs apeIIITy'Ha KopecnoHAeHqirc Ta 3Hlrrs iu<|opuaqii s

raHanis 3n,tsxy [cr. 187 KIIK); a) oureA xI,IrJIa qn innoro nolo4iH-

Hg oco6H [cr. 190 Knn; 5) HanpaBJreHHr o6rnnyna.reHoro Ha craqi-

oHapHy eKcneprl'I3y; 6) brurro'reHns s KIIK 3araJIbHHx [ono)KeHb npo

noxrneictr ocKapxeHHs 6esnocepe4nbo Ao cyAy fi isurux 4ifi rx

cri4voro (orcpir"r rI'I& ocKapxeHHfl sKHx AorlycKanocn fi 4orenepJ

[v. 5 cr. 234 KIIK), tarc i npoqrpopa (v. 2 cr.236 KIIKJ, upore s ei4-

iepuiHynanHclu ix poainngy cyAoM nepuoi iHcrauqii rpl4 rlorepe-

4r"o"y posrar4i cnpadn a6o upn posrnngi ii no ryri (u' 6 cr' 234'

". 
S cr.236 KIIK). Piurennsu Koncrraryqifisoro Cy4y Vxpaiun

Ns3-pr/2003 si,a 3b ciqirs 2003 p. axasaHi rloro)KeHHff'r.6 cr' 234ra

q.3 it. 236 KIIK rqogo HelaoxciiHsocri posrnr4y cyAoM Ha cra4ii ,qo-

cyAoBoro c.ltiAcrga cxat'r na nocraHoBl'I cni4uoro, [poKypopa croco-

BHo IIpLIBoAin, nigctan i nopr4ry ilopyuleHHq npuuiualsuoi cupanu
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qo,qo IreBHoi oco6u 6yln nusuani 1exg11uryqifiHnlaH' 
BrparI'InH

unHuicrt, 
" "" 

t"*o"i"Hs AaHoro piurenna KoHc'rraryqifiHoro Cy4y

24 rpygun 2006p' KIIK 6yno AorIoBHeHo r:,'ct' 2367' 2368' uopt'lu

cKI,Ix Ha 3aKoHoAaBqor'ay pirni ni4neclu rnpiureuur AaHoro nlaraHHfl

Ao noBHoBoK"t" .yfri tit'1t"o"o cyny 3a uicqeu po3TaIIryBaHHl

;;til 
"6o 

po6o'rnila4osoi oco6n' fl*a BItHeoIa rocraHoBy' 3 Ao-

"p"t""tnoo 
npaBI,IJI ui4cy4Hocrl _ ___^ --^d,rorirM,' v.rac-ri cvnv f

HeMoxrneo ne si4snauNru, tqo npotireMaMu Yu,1T jllyity-

g4i) Ha AocyAoBoMy pot-ily""tni' fi cyrrn ra Qopruauu nepeplMa-

Jltcs i Hayna tyloy*po*o'-. i- 
:"If" -xpuuiualluoro 

npoqecy
'ds.I. 

sp""ol", ro.r"r. i"potitennft' B'T' Ma'nnpenro' A'P' TyuaHnuq' ro-

u1o). IlpononyBaJlocr '"npou"4"H tlepe3 Hosltfi KIIK pisui ii Qopuu'

A ua pisni cneqia;rur--JrJl"t"p""qifiHoro HayKoBoro 4ocli4xeuHa

o6fpynroryBaJlacb nponosllqir-lPucrar, caMe Ao eapiaury' rxun

3aroqarKyBaaa opanqis s 2000 p. n oco6i ry44i <ia cro6o4 ra

vB'q3HeHHfl)) [11, c' 7-8i' 3axono4anellb npncraB caMe Ao qiei lpono-

ff;?ffi n'o,qio"'g, 
"I'I3HaqI4BlIru 

nparoenfi craryc cni4voro cy4-

4i n uoeouy KIIK ronosHlnM qI'IHoM ne Rx cy6'exra-4ocliAuuxa -Qar-

ris ra o6craeuH tcputuinalrnoro npoBaAx""""' " 
nn cy6'enra' 6ilu-

ruictr nosHoBa)KeHb gKoro crocyxrrbclt sa6esne'reHHl ra 3axl'Icry gK

npae, cno6oa i saroH-H"k inrepecir oco6u Ha cra4ii 4ocy4oBoro po3-

Jilv*tt",rani iurepricin npasory4A" --.--r* d. .Ta,rvc cvr
3ri4no ct. zr iaixony <IIpo cygoycrpifi ra craryc cyAArB>

[<Bngu i cnaa4 *itq""t" wlis>) ori4ulrfi cy'q4x o6r'lpa€rbcfl 3 tII'IcJIa

cyAAiB uicqeeoro 3araJlbHoro cyAy 3ataJlbul'tt'lll s6opaMlr Ilbofo' cyAy'

Bis He ssimHsetsc" "il """o"ains 
o6os'ssxin ry44i nepilol lHcra-

uqii, npore r$r'""i'i"1"""'""tt"""*ens cai4uoro cyA'qi uae npio-

pInTeTHe 3HarIeHHf'

3ei4ct't, clt4uufi cygc e nocieucy4oroi nla4n uicqenoro cy-

4y, ocrilmu i op'""it"(ifrio [u' 4 cr' 21 3aroHy)' i QynrqioHarlbHo

(cr.z33ar<onyJ sin HaJrexr4rb Ao rlboro cyAy sK opraHy cyAoeoi sra-

,qu [c r .  l3aroHY) '  i .  - r - - - -
AHa.r ori'IHa oprairisaqifi na ra rf yu xqiosa'n rHa 

"-"1 :Tll:t" 
to-

JroBlr aneJlflqiffnoro^cy.igl ta rueHaqeHoro HIIM 3 alncra cyAAlB ane-

rn qi n H o r o cvAv cvAAi; J" " * :-:."T:i,Tl., #il'# 1l ",if, fi i'?: i5i,
xenr oti4voro cyAAi y br'Ina4rax'!I{3Ha'

ie n. et, t .29 3"*o"Y cr' 247 Kn$'

Oyrr*rlior,,"""o x y xpuruina"nbHory rIpoBa'qEeHHi c'ni4vufi cy'5

ArI 3a HoBI'IM KIIK t;;"'# 
""qnae 1!pa:tHo 

Kax{yqu' qK (ABorI4KI4u

.fluyo>, roMy IIdo, t ;fi;;" 6or<y, niH npaqrce sK cyAAfl - rorloBa' 3acrlm-
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H^K roJroBH, qMs. AfleIrflrlifiHoro cyAy ABToHoMHoi Pecry6riKa KpuM,
aneJrsr.lifiHnx cy4in o6;racreil r',ricr Kueea ra Ceeacrouotn, pairouuvtx,
pafioHHr.rxy Misrax, MicbKHx ra uicrrpafiouuux cy4ir, axi ni4noni4no 4o
KoHcrnryqii Vrpaiun Ha nporleciftHift ocHoei yroBHoBalreni s4iftcuro-
BarH rrpaBocyAAfl [n. 23 cr. 3 KIIIQ, a s inuoro 6ony, nrc cnigvufi cyMs -

qnry qN uepuroi iHcraHqii', Ao noBHoe;DKeHb sroro HaJrexr,rrb <s4ifi-
cHeHHs y rropsArcy, nepe46aveHoMy rIHM Ko4ercou, cy4oBoro KoHTpo-
nrc 3a AorpHMaHHsM upae, cno6o4 ra iHrepecis oci6 y rpnuiHaJlbHoMy
[poBaA?KeHHi, ra y nuuagny, nepe46aveHol\,ry crarrerc 247 qroro Ko4e-
Kcy, - roJroBa.rH sa fioro BH:rHaqeHHsr'r iHmnfi cyqa5aIreJlsqiftuoro cy,ay
AsroHor\aHoi Pecny6.nixu Kpuru, anenaqifinoro cy,ry o6racri, uicr Knena
ra Cesacronoax> [n. 18 cr.3 KIIIQ.
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