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Bcmyn

31 Gepesns 2009 p. Ilpesuaent Ykpainu Biktop FOmieHko BHIC Ha pO3TJIs
BepxoBnoi Pamu VYkpainu npoext 3akony “IIpo BHecenus 3min no Kouctutymii
VYkpainu” [1], BU3HAYUBIIU 1I€H 3aKOHOMPOEKT K HEBIAKIQIHUHN JJIS 1103a4€proBOTO
posrnsay IlapnamenTom. 3akoHonaBya iHiIaTuBa ['J1aBu aepkaBu (MICHS CTBOPEHHS
VYkazom Ilpe3unenta HarioHanbHOT KOHCTHTYHINMHOT pajv) B KOHCTUTYLIHHOMY
npoLeci JIMIIe 1€ pa3 3acBiaumia (akT KPUTHYHOI HENEriTUMHOCTI YUHHOTO
OcHoBHOTO 3akoHy cepel IMUPOKOTO CYCHIIBHOTO 3arajly Ta B CEpPEJOBHIII
NOMITUYHOT eliTH. 3a IHmMX OoO0CTaBWH 3rajaHa iHimiatuBa I[lpesumenta Ykpainu
HaBpsJ 9u Mana 0 micre. Yke 3 ypaxyBaHHSM JIMIIE I[bOTO BU3HAYAIBHOTO (aKTy
MO>KHA BB)KATH JTAPEMHUMHU CIIPOOU BIAIIYKATH SIKICh OCOOJIMBI MOJTITUYHI MOTHBH B
nisix ['maBu nepxaBu, SKUM anpiopi HE € BIPOT1IHUM MPETEHIEHTOM Ha MEPEMOry y
Npe3nIeHTChKUX BHOopax y ciuni 2010 poky.

[Ipoekt, 3rimHO OMIIHHUX PO3’SICHEHb, MOKJIMKAHUM 3IMCHUTH ‘‘CUCTEMHE
OHOBJICHHS KOHCTUTYI[IMHOTO PEryJIIOBaHHS CyCNUIbHUX BiJHOCHH [2]. Enementamu
TAKOrO0 OHOBJICHHS MAlOTh CTaTH, 30KpeMa, MOCWJICHHS KOHCTUTYIIMHUX TrapaHTii
npaB 1 cBOOO/ JIOJUHU Ta TPOMAJIIHUHA; yIOCKOHAJIEHHS! KOHCTUTYLIHHOTO (popMaty
HOJAUTY BJIAAM Ta CHUCTEMH CTPUMYBaHb 1 MPOTHBAr; 3a0€3NEYEHHS MPUHLUITY
IUTICHOCTI ~ JIep’KaBHOI ~ BIIagu; KOHCTUTYIIIMHE 3akpilyieHHS HOBUX (opm
0e3mocepeIHbOi IEMOKpAaTIi; Meperiisii iCHYI040i TepUTOpiaJIbHOI OpraHi3anli Biajau B

VYkpaiHi; ycyHeHHS TpUCYTHIX B OCHOBHOMY 3aKOHI CMHUCIIOBUX HEY3TOKEHOCTEH.

OcHnoena yacmuna
Posmmproroun 3actocyBaHHs ¢GopMm Oe3mocepeHboi JeMoKparii B YKpaiHi,

[IpoekT 3aKpiluitoe MOJOXKEHHS NPO Te, 110 3aKOH, NPUHHATUN BCEyKpPaiHCHKUM



pedepermymom, mmicias o(dIIHHOTO OrOJIOMIEHHS WOro pe3yJbTaTiB HEBiAKIAIHO
HiANUCYy€eThes Ta odiliiHo omyOsikoByeThes [IpesuaenTom Ykpainu. 3acTocyBaHHS
pedepenaapHoi mporexypu — 1ie 0j1Ha 3 GopM pearizallii yCTaHOBYOI BIIa Iy HAPOIy. 3
KJIACUYHUX  KOHCTUTYIIMHO-TIPAaBOBUX  TO3UII  HEMOXJIWBO  OOTPpYyHTYBaTH
HEOOXI1JHICTh CKPIMJIEHHS MIJMKUCOM TJIaBH JIepKaBU — OPraHOM OJHIET 3 TaK 3BaHUX
BCTAHOBJIEHUX BJAJ (MOXIJHUX BIJ YCTAHOBYOI BJaJM) aKTIB yCTaHOBYOi BIIAIU
HapoAy SIK YMOBH Ul HaJJaHHsI IM FOPUUYHOT CUIIH.

Cr. 80 [Ilpoexty rnacuth: ‘“PimieHHs, yXBaJleHE Ha BCEYKPAiHCBKOMY
pedepernymi, € 000B’si3k0BUM”. MiX THUM, 3a YMOBH BIIMOBH [J1aBH JiepKaBH
nianucatd Ta OnyOJiKyBaTH 3aKOH, NPUMHATUNH BCEYKpPAiHCBKUM pedepeHayMoM,
LIUTOBAHE TMOJOKEHHS @pO IMIEPaTUBHUN XapakTep pedepeHaapHoro pilieHHs
HaOyBae XapakTepy HpUINIHOT DIKITIT.

HeonHo3HauHOI OIIHKKA 3aciyrOBYIOTh IMOJIOKEHHA po3Auty npo HamioHanbHi
30opu VYkpainu — paBonamathuii [lapmament VYkpainu. Posrisn nuTanHsS mpo
3aMpoBa/KEHHS] BEPXHbOI MajaTh y cTpykTypl Ilapnamenty Ykpainu B Oyab-sKoMy
BUIAJIKy HE MOXX€ OyTH IPOCTUM, OCKUIbKM MOPYIIYE LIy HU3KY IHIIUX, CYIyTHIX
nuTaHb. B3arami, 3anpoBa/KEHHS JABOINAJIATHOIO IPEICTAaBHUIIBKOTO OpraHy
JIOLIJIbHE HA TOMY €Taml PO3BUTKY JI€PKaBHOCTI, KOJU B CHJIy PO3BUTKY MApPTIAHOI
CHUCTEMHU € MOXJIMBUM yTBOPEHHS X04a O 11€0I0T19HO OIM3bKOT MapTiiHOT OLIBIIOCTI
B HIDKHIM 1 BEpXHIM Majarax HapjaMeHTy; 3a IHIIMX YMOB 3alpOBAJKEHHS JAPYroi
najaTd  TapjaMeHTy TMPOBOKY€  JECTPYKTHBHE  MPOTUCTOSIHHS — Majar y
napJaMeHTChbKUX Ipoleaypax. 3 oAy Ha 110 00CTaBUHY Mepexia J0 JBONalaTHOI
CTPYKTypu YKpaiHcbkoro IlapiamenTy Mae BigOyBaTHCS 3a HacllJKaMU PO3BUTKY
napTiiHol cucTteMu YKpaiHW, NapTiiiHoi cTpykrypu3auii camoro Ilapnamenty #
dbopmyBaHHS CTaOUIBHOI MapiJaMeHTChKOi OiapmiocTi. OpHak MpUHAWMHI  CIIiJ
NO3UTHBHO OIiHUTH Bu3HaueHHs CeHary sK cna0Koi BEpPXHBOI Manath, TOOTO
HAJUICHHS 11 MpPaBOM BIIHOCHOTO BETO. Y CYCHIJIbCTBI 3 HHU3bKOKO MOJITUYHOIO 1
IPAaBOBOIO KYJIbTYPOIO, 3HAYHOIO KUIBKICTIO MaJIOBIUIMBOBUX MapTid, MPEACTABICHUX
y THapJIaMeHTI ¥ 3aCTOCYBAaHHSIM IPONOPLIAHOI BHOOPUYOi CHCTEMH Ha BHOOpax 10
HUKHBOI TMaJlaTH TPEJICTABHUIIBKOTO OopraHy (a BiATaK, BIJCYTHOCTI y BEpXHIH Ta

HWOKHIM manati  cTaOUIbHOI I[EHTPUCTCHKOT OLIBIIOCTI, 34aTHOi 3a0e3nmeyuTH



KOHCTPYKTHBHY MIKITAJIATHY B3a€MOJIII0) JIBOMAjaTHA CTPYKTypa MapiiaMEHTy BKe
cama 1o co0i raJpMyBaTUME 3aKOHOJABUMM Mporec. Aje mie Oulblie el YUHHUK
CIpalbOBYBaTUME B APJIAMEHTI 13 CUJIBHOIO BEPXHBOIO M1aJIaTOO.

KonctpyktuBHUM € 3amnpoBajpkeHHs [IpoekToM KiacMyHOI y TPaKTHIN
PO3BUHEHHMX 3apyODKHHUX KpaiH (OpMH MapIaMEHTCHKOIO KOHTPOJO 3a YPSAOM.
[To3uTUBHO CiiA TakoX OLIHUTH MoJoxeHHs [Ipoekty mpo Te, mo posrisan [lanaToro
JIeNyTaTiB MUTAaHHS MPOo BiAnoBiganpHICTh KabineTy MiHIcTpiB YKpaiHu NPOBOIUTHCS
HE paHillie HIX Yepe3 TPH JH1 MiCJisl BHECEHHS TaKOi MPOIO3uIli. 3ragaHe MoJ0KeHHs
0€3CyMHIBHO CHOpUATHME OUIbII BHBRXCHOMY 3aCTOCYBaHHIO TMapiiaMEHTCHKOI
BIJIMOBIAAIBHOCT YPSATY.

[To3utuBHO ciix omiHuTH BuiydeHHS 13 IIpoekty momnoxxeHHs (mepeadaueHoro
ynHHOIO KoHctutymiero VYkpainu) mnpo 3abopony IlapiameHTy J0CTPOKOBO
NPUIUHATH TTOBHOBKEHHS Y PsIy MPOTIATOM POKY Ticis cxBaseHHs [Iporpamu iioro
nismbHOCTI. [TapmaMeHTChKa BiAMOBINATBHICTE YPSIy BHMAarae, moo yps JTisB JOTH,
JIOKU MOTO0 CKJIaj 1 il BIJIMOBIIAIOTh IHTEpECcaM MapIaMeHTChKO1 OUTBIIOCTI. 3rajaHuid
npuHUAN foTpuManni [IpoekTom.

[IpoekT BCTaHOBIIOE ONTUMAJIbHI OOCATH HEIOTOPKAHHOCTI uieHiB [lapmamenTy:
X04a JIeNyTaTH 1 CEHATOpU HE MOXKYTh OyTH 3aTpHMaHl 4M 3aapelToBaHi 0e3 3roau
BIJIMOBIAHOI NaJaTH, NPUTATHEHHS 1O KPUMIHAIBHOI BIAMOBIJAIBHOCTI JIEMYTATIB 1
CEHATOPIB 3A1MCHIOETHCS B 3aTaJIbHOMY MOPSIKY.

[To3utuBHO ciij ouiHUTU noeaHaHHs y [IpoekTi conigapHoi Ta 1HAMBIAYaJIbHOT
BiamoBiganbHOCTI Ypsaay mnepen Ilamaroro pgenyratiB. Ilpum mpomy 3pobieHO
3aCTEpEeXXEHHSI MPO Te, IO PIIIEHHS MPO BIJICTaBKY OKpeMmux MiHicTpiB Kabinety
MinicTtpiB Ykpainu yxBantoerbes [lanaToro 3a noganusm [Ipem’ep-minictpa YKpainu.
Take oOMexeHHS Ha 3aCTOCYBaHHS BIAMOBIIAIBHOCTI OKPEMHX MIHICTPIB
nonepe/KyBaTUMe  3710BKMBaHHSA — [layaroro  gemyTariB  MpaBOM — IPUITHHSITH
MOBHOBXCHHSI OKPEMHUX WICHIB Ypsiay 3 MOJMITUYHMX MOTHBIB, 3a0e3medyBaThMe
HEOOX1/IHY CTaOUIBbHICTh Y PSdy.

KonctpyktuBauMm € 3akpiruieHHs 3a CeHaTOM SK OpraHoMm OuTbll (paxoBUM 3a
CBOIM CKJIQJIOM YCTAaHOBYMX TIOBHOB@)XEHb, SKI 3arajoM BiJIOMBAIOTh BaKIUBY

YCTaHOBYY pOJIb BEpXHBOI nanatu llapimamenry.



Cning TakoX BHU3HATH BAAIUM 3akpiruieHHs 3a l[Ipesumentom YkpaiHu Takux
KJIFOUYOBUX y HOro CTaTycli MOBHOBa)XEHb, AK 3M1MCHEHHS KEpIBHUIITBA y cdepax
30BHINIHBOIIOITHYHOI  JiSUTBHOCTI, OOOpPOHM 1 O€3meKu Jep’KaBH; BEPXOBHOTO
koMaHayBaHHsT 30podHuMu Cunamu Ykpainu. CXBaibHOi OIHKK 3aCIyTOBYIOTh
TaKOX MoyioxkeHHs1 [IpoekTy mpo mpu3HayeHHS Ha MOCaau Ta 3BUIBHEHHS 3 MOCa[
I'maBoro pgepkaBu BHIIOTO KomaHAyBaHHS 30poiHux Cui  YkpaiHu, 1HIIHX
BiiCbKOBUX (opMyBaHb, mnpu3HaueHHs IIpesunenrom VYkpainu ['eHepanbHOTO
npokypopa VYkpainu, a Takox ['omoBu CnyxOu Oe3neku Ykpainu, ['onoBu
HamionansHoro Omwopo po3sciigyBaHb YKpaiHH, KEPIBHUKIB 1HIIUX JE€PKABHUX
OpraHiB, K1 3/IIMCHIOIOTH JIOCYJ0Be cJiicTBO, ['omoBr Ciy0OM 30BHIIIHBOI PO3BIIKH
Vkpainu. ['nmaBa ngepxaBu 00’€KTMBHO TOTpeOye BIANOBIIHUX  yCTAaHOBYHX
NOBHOB&)XEHb JIJII TOJOBYBAaHHS B Tajy3sX VIOPaBIIHHS, IO 32 CBOEIO
(YHKUIOHAIBHOI CYTTIO Ta HEOOXIJHICTIO NPUUHATTS ONEpaTUBHUX PIIICHb
BUMAraloThb AaKTHUBHOTO 3JIIHCHEHHS TMPHUHIUITY OJHOOCIOHOTO KepiBHHITBA. lle
IIJIKOM OOYMOBIIIOETBbCSI cTaTycoM [naBu jepxkaBu B YKpaiHi sK rapaHTa
HALlOHAJIBHOI O€3MEKU 1 CYBEPEHITETY JIepKaBU, TEPUTOPIATbHOI HUIICHOCTI YKpaiHu,
npaB Ta cBOOO/ JIFOIUHU 1 TPOMAJISTHUHA.

3aciyroBye KpuTukd BuMora IIpoekry mnpo HEOOXIAHICTh MiAMUCAHHS
[Ipesunentom Ykpainu 3aKOHY SIK YMOBM HAOyTTS HUM YMHHOCTI MICIs MOJOJAHHS
Bero ['maBu nepxkasu Ilanmaroro memyratiB. Bumora minnucy I'nmaBoro nep:kaBu HUM
K€ BETOBAHUX 3aKOHIB (PAKTUYHO MPOBOKYE BITHOBJIEHHS MpoOiemMu “mpoBaiy’”
[IpesunenTom VYkpaiHum 3aKkoHIB, IIOJ0 SKHX HOro BeTo OyJI0 TOAOJaHe
[TapnamentomMm, ane siki ['maBa nepkaBu, Bcyrneped KOHCTUTYIIHHIMN BUMO31, CBIIOMO
HE MiJAnucaB — MpoOJieMH, sIKa CTajla XapaKTepHOI PUCOI0 MEploay MPEe3ueHTCTBA
JI. Kyumu.

KonctpyktuBauM € 3akpimieHHs IIpoekrom apOiTpaxknoi ¢yskuii I'naBu
JIEp>KaBH, IO € KJIIOYOBOIO B XapaKTEPHUCTHIll 1HCTUTYTY MPE3UACHTA y 3MIilIaHii
dbopmi TIpaBIIiHHS.

[To3uTHBHOI OIIIHKM 3aciyrOBY€ CIOCIO BHU3HAYEHHSA JaTH YEPrOBUX BUOOPIB
[IpesuaenTta Ykpainu, sikuii onepeaKyBaTUME CUTYaIlil0 TMPUIAJaHHs 1€l JaTh Ha

CBATKOBUU JNE€HD.



OnHO3HAYHO TO3UTHUBHOI OLIHKM 3aciayroBye mpaBo llpe3unenta VYkpainu
ckacoByBaTtd akTtu Kabinety MiHicTpiB YKpaiHW 3 NHUTaHb 30BHINIHHOMOJITHYHOI
JISIIBHOCT1, 0OOPOHHM 1 O€3MEKH JiepKaBu Micis KOHCyabTauli 13 [Ipem’ep-MiHicTpom
VYkpainu. 3ragane mpaBo CIyryBaTUME BaXKJIMBUM KOHCTUTYI[IWHUM 1HCTPYMEHTOM
3a0e3nedeHHs peanbHoro crarycy llpe3uaenra Ykpainu sik KepiBHUKA y BIIMOBITHUX
cdepax, T03BONMHUTH MOMEPEAUTH KOH(DIIKTHHUN AyamizM kommereHIiil [Ipesumenta
VYkpainu Ta I[Ipem’ep-minicTpa Ykpainu y cdepax 30BHIIMIHBOMOMITUYHOI JiSTIBHOCTI,
000pOHH 1 OE3MEKH IePHKABU.

3niiicHeHHS TponeaypH iMmiuMeHTy monao [Ipesunenta Ykpainu 3a 3MIiCTOM CT.
124 3acnyroBye cepiio3HOi KpuUTHUKHU. BusHaueHuit crartero dopmar IMIIUYMEHTY
MOPOJIKYE LTy HU3KY CKJIQJHUX 1 3aIUIyTaHUX 13 TEOPETUYHOI 1 MPAKTUYHOI TOYKHU
30opy cutyanii. Haenemo mnpuHaiiMHI Taki TINOTETUYHO MOJKIIMBI CIIEHApI.
[Ipesunent YkpaiHu — 37T0YMHEIb, OJHAK CIUPAIOYHCh HA MIATPUMKY YaCTUHU
nenyTariB 4M (1) CeHATOpPiB, 3pUBAa€E 3aBEPIICHHS MPOIEAYPH IMIIIYMEHTy. BogHouac
BUJTyUeHHS 13 1i€l npoueaypu Bepxosuoro Cyny Ykpainu sik cy0’ekTa, 1110 BU3HAYa€
HasBHICTh 4YM BiACYTHICTH y nisax Ilpe3uneHtra VYkpaiHu O3HaK CKiaay 3J0YHUHY
3arpo’Kye€ MepeTBOPUTH MUTAHHS TIPO 1€ HA MPEAMET MOJTITUYHOI JOIIBHOCTI B pyKax
Cenatry. TyT wMoOXJMBa TOCTaHOBKAa PUTOPUYHOTO TMHTAHHSA: YU KOMIIETEHTHI
HOJITUKH, IKUMU € JEMyTaTH 1 CEHATOPH, CYAUTH MPO HASBHICTH CKJIATy 3J0YHHY B
nisx I'maBu nepkaBu? BuHukae W OUTbIN cepiio3HE 3amuTaHHA. SIK Y3TOJKYEThCS
IpaBO CEHATOpIB BU3HABATH [ J1aBy Jiep>KaBu 3JI0YMHIIEM 13 KJIACUYHUM KPUMIHAJIBHO-
IPABOBUM TMPUHIIMIIOM MPE3yMIIlli HEBUHYBATOCTI, BIAMOBIIHO N0 SIKOTO “ocoba
BBA)KA€THCS HEBUHYBATOIO Y BUMHEHHI 3JI0YUHY..., IOKU 1l BUHY He Oy/e JOBEICHO B
3aKOHHOMY TIOPSAKY 1 BCTAaHOBJICHO OOBHHYBAJBHUM BHPOKOM cyny” (cT. 62
Koncrurymii Ykpainn)? Binnosinuuii npuHIun nependadeHo i cr. 66 [Ipoekry.

Cr. 124 KoHctutynii YKpaiHd MICTUTh MOJOXEHHS HPO Te, MO “IOPUCTUKIIISL
CyliB TIOIIUPIOETHCA Ha BCl TMPABOBIAHOCHHU, WI0 BUHUKAIOTH Yy JepKaBi”.
AHasioriybe 3a 3MicToM (opMmysroBaHHS MICTUTh 1 ¢T. 136 Ilpoekty. Um o3Hauae
HaBeJCHE MOJIOKEHHS, 10 pimeHHs CeHaty npo ycyHeHHs [ aBu gepaBu B OPSAIKY

IMITIYMEHTY MOXK€ OyTH TEeperjisiHyTe B CyJi 3arajbHOi Iopucaukiii? Skimio,



HANIPUKJIQA, CyJ 3arajibHOi IOPUCAMKINI He miaTpuMmae pimeHHs CeHaTy, TO 4YH
crpuuuHse 1e noHosyeHHs [Ipe3uaenra Ha nocaxi?

3 orisAy Ha CTAaTUCTHYHY PIAKICHICTh IMIITYMEHTY SIK CIIOCOOY JOCTPOKOBOTO
NPUNMHEHHS! TMOBHOBAXKEHb TJIABU JIEPKABU B JIEPKABHO-TIPABOBIM MPAKTHUIlNl BCIX
KpaH CBITY, CJIiJl CXBaJbHO OI[IHUTH 3HM)XCHHS BUMOTH KBaJi(piKOBAHOT OLIBIIOCTI
rojIoCiB CEHaTopiB A0 JBOX TpeTHH Bia ckiany CeHary Ha 3aKIIOYHIA cTafll
POLETYPH.

KonctpyktuBauM € 3akpimsieHdss y [IpoekTi mojokeHHS mpo Te, Mo B pasi
JOCTPOKOBOT'O IIPUITMHEHHS TOBHOBa)keHb [Ipe3uaenta Ykpainu Ha nepiof 10 BCTYIy
HAa TIOCT HOBOOOpaHOro I7naBu Jep>kaBM BHUKOHAHHS HOTO MOBHOB&XEHb (KpIM
nependauenux KoHcTUTyIi€I0 BUKITIOUEHB) 371iCHIOETRCS ['onoBoto Cenary. 3raaka
Opo BIANOBIAHY MNPAKTUKY 3HAXOAUTh MICIIE B KOHCTHUTYLIMHHMX TEKCTaX TaKUX
PO3BUHEHHX 3apyOiKHUX KpaiH sk Cronydeni HItatu Amepuku, @paniis.

be33acTepexHo cxBajbHOI OLIHKM 3aCiIyroBye 3akpimieHa [Ipoexktom nporenypa
dopmyBanns Ypsay 3a ydacti ['maBu nepskaBu Ta Ilapnamenty (TouHilie, HUKHBOI
nanartu — [lanatu nenyraris). L{g npouenypa Baano 30a1aHCOBY€E THCTPYMEHTH Y4acTl
y (opmyBanui Ypsny ['nmaBu nepxasu, [lamatu pemyrtartiB Ta Ilpem’epa. I[IpaBo
[Ipem’epa ocobucro miaiOpaTu “kKoMaHy” MIHICTPIB CIyryBaTUME CTaOUIBHOCTI Ta
BUCOKi (DyHKITIOHATBHIN €(PEeKTUBHOCTI Y PsAy, ONEPAaTUBHOCTI Ta 3J1ar0KEHOCT] A1
MiHICTpiB. Xo4a KabineT MiHicTpiB YKpaiHu — opraH KoJieriaJbHUM, 32 BU3HAYAIbHOI
pomi Ilpem’epa B Horo (opMyBaHHI CTaHE MOKJIMBHM OpPraHi3oBaHE W Yy3roO/KECHE
npuiHATTS Ypsgom pimens. Dopmyroun Ypsan 1 BusHayatouu ckiman KaGinery
MinictpiB Ykpainu, [Ipem’ep-minicTp YKpainu TUM caMuM 3a0e3reuyBaTuMeE NEBHY
y3TrOXKEHICTh MOBEIIHKHA MOTO YJICHIB.

BaxnuBuMm 3acobom  3a0e3medeHHs HANEKHOTO ypaxXyBaHHS 1HTEPECIB
KOQTIIIMHOT MapJIaMeHTChbKOT OUIBIIOCTI y mpoueaypl GopMyBaHHS CKiany Ypsay,
srigao [IpoexTy, € cxBaneHHsS NpeACTaBHUIIBKUM opranoM [Iporpamu isiibHOCTI
VYpsay, 1o BOAHOYAC € CXBAJCHHAM 1 CKiIany Ypsay. 3acTOCYBaHHS OMUCAHOTO
[Ipoektom cmocoOy GopmyBaHHS Ypsiay 03BOJISIE YTBOPUTH CTaOUIbHY BHUKOHABUY

BJIQ/Ty, CIPOMOXHY /10 €(pEKTUBHOTO CITIBPOOITHHUIITBA 13 MPEICTABHUIIBKAM OPTaHOM.



Bnanumu € 3anpornonoBani [IpoexTom nporeaypu, o MOXyTh OyTH CIPUYHUHEH]
HECIIPOMOXKHICTIO KOAJIIIMHOT OUTBIIICTIO YXBAIUTH cKJian Ypsay Ta [Iporpamy ioro
JUSJIBHOCT1 3a pe3yJibTaTaMu KOHCTUTYLIMHO mependadueHux i [1aBu nepxkaBu i
[Ipem’epa. Onucani [IpoekToM mporieypy BUXOIy 13 KPU30BOI CHUTYaIlli, IO MOXKE
BUHUKHYTH HaBKOJIO (hOpMyBaHHS Ypsdy, € HIJIKOM JIOTTYHUMHU: Y 3MIIIAHUX PopMax
IpaBJIIHHA KoamiliiiHa OUTbIIICTh 1 YTBOPEHUHM Ha 1 OCHOBI ypsJ CKIAJAIOTh €IUHUI
0siok Bragu. ToMy HECITPOMOXKHICTh MapJIaMEHTCHKOI OLIBIIOCTI B PO3YMHHUM CTPOK
chopmyBat Ypsij 3a HaASIBHOT PO3CTAHOBKU HapTiiHUX cuil y [lapiaameHTi nporuosye
Hee()EeKTUBHICTh YChOTO MEXaHI3My JEp’KaBH W MOTpeOye HalaHHA KPEIUTy TOBIpH
BUOOPIIIB 1HIIMM NaPTIHHO-TIOITUYHUM cUjiaM (CHJI1).

3aKplIUIIOIOYM MApIaMEHTChKY BIANOBIAANBHICTE Ypsiay W mo30asistoun I'naBy
Jep)KaBUd TpaBa JOCTPOKOBO TMPUNHUHATH TOBHOBakeHHs KaGinery MiHicTpiB
Vkpainu, [IpoekT KOHCTpYIO€ 3MilllaHy NapJaMEeHTapHO-NPE3UAECHTCbKY (opMy
npaBiiHHsA. Takuéi Gopmar Biragu € OUIBII JEMOKPATUYHHUM, aHIK MPE3UICHTCHKO-
napjiaMmeHntapHa pecrnyonika. OnpHak mno30aBineHHs [lpesunmenta Ykpainu mnpasa
BIANpaBiATH y BiacTtaBky IlpeM’epa 3arpoxxye HaaTo ociiabutu nosuii [naBu
JIEp>KaBH Y BIIHOCHHAX 3 YPSAOM y CUTYyaIlil, KOJIM MapJIaMeHTChKa OIBIIICTh, Ha SKY
cnupaerbest Ypan, Oyne omosuniiHoro ['nmaBi nepkaBu. IlomipkoBaHuM criocoOom
nonepeKeHHs i€l cuTyarii Moryio 0 OyTu 3akpiruieHHs 3a [IpesuneHtoM Ykpainu
paBa JOCTPOKOBO MPUIIUHATH MOBHOBAXKEHHS YPsIy, CKOPUTOBAaHE BUMOTOIO 3T0JU
[Ipem’epa Ha BiACTaBKY y (popMi HOro BIANMOBIAHOI 3asBU ['11aBl nepxkaBu, sk e Mae
mictie B [1’sariit @paniy3skiit PecryOmiii.

3 ornsay Ha KpaWHIO aKTyallbHICTh y HaIld jJepikaBl MpobdiieMu a000py
CYIJIBCBKUX KaJplB CJiJ JIMILE IMPUBITATH BCTaHOBJIEHI IIpoekTOoM Kiabka OLIbLI
KOPCTKHX KOHCTUTYIIIHHUX KPUTEPIiB J0OOPY KaHIUIATIB HA 3alHSTTS MOCATU CY /I

KonctpyktuBHuM € 3akpituieHHs y [IpoekTi monokeHHS mpo Te, IO
MOBHOBAXEHHS CY/IJIl MOXYTh OyTH 3ynuHeHi Buroro panoto roctuilii Ykpainu B pasi
O0OBHHYBAUY€HHS HWOT0O y BUMHEHHI 3JI0OYMHY a00 JJisi YCyHEHHS MOPYIIEHHS BHUMOT
1010 HECYMICHOCTI.

3acayroBylOTh KPUTUKU TOJOKEHHS [IpoeKTy, sSKi 3aKpiIIIOI0Th TOBHOBAXKEHHS

Ha npusHayeHHs cyaal KonctutyuitHoro Cyay VYkpainu Ha mocaay pilIeHHSIM



Cenary 3a mnomanHsMm IIpesmpenta VYkpainu Ta 3akpimmoioTe 3a CeHatom
NOBHOBa)XKeHHS 3BUIbHATU cynaio Koucrutymiiinoro Cyny VYkpainu 3 mocaau 3a
nonanHsaM lIpesunenta YkpaiHu B pa3l 3aKiHYEHHS CTPOKY, Ha SKUH HOro OyJio
NPU3HAYEHO Ta 3 IHIIMX KOHCTUTYIIWHO TNependayeHuX IMiJACTaB. 3 TOYKH 30py
CTBOPEHHSI €(PEKTUBHHUX I1HCTUTYLINHO-NIPOLIECYaJIbHUX TapaHTiil HE3aJeKHOCTI Ta
HEYMEePeHKEHOCTI OpraHy KOHCTHTYIIMHOT FOPUCIUKIIIT B HOTO MisTTBHOCTI OakaHUM €
3allydeHHs 710 mpouecy QopmyBanHa ckinany KouctutyumiiHoro Cyny VYkpainu
ONTUMAJIBHO IIMPOKOI0 4YHcia CyO’€KTIB, IO NPEACTAaBIATUMYTh BIIMOBIIHI BHUIII
OpraHu BIAau JIepKaBU. AJKE OCHOBHUM TMPEAMETOM [ISJIBHOCTI OpraHy
KOHCTUTYIIMHOT IOPHUCAMKINI Oyae PO3TJsf[] TaK 3BaHUX KOMIETEHIIMHUX CIOPIB —
CIOpIB MPO MEXl KOMIIETEHLIi M)XK BHUIIMMHM OpPraHAMM J€pXkaBW, K1 I MOBHHHI
npuiiMaTi ypiBHOBaKEHY yuacThb Yy ¢opMmyBanHi ckiany Koucrutymiitnoro Cyny
Vkpainu. o xk crocyerbes mnependadenoi IlpoektroM mnpouenypu NPUNHMHEHHS
noBHOBakeHb cyaiB KonctutymitHoro Cyny Ykpainu, To BOHa moTpedye OuTbIin
Cepio3HOi KPUTUKH. 3rajjaHa Mpolleaypa BHUKIMKA€E TMPUHAWMHI KUJIbKa 3aluTaHb.
BinnosinHe nonoxeHHs IIpoekty Bkasye, 110 pilIEHHS IPO 3BUIBHEHHS 3 MOCAIU
cynni Koncrurymiiitnoro Cyny YkpaiHu 3 mijicTaB MOPYIICHHS CYICI0 BUMOT MO0
HECYMICHOCTI Ta MPUCATH yXBaloeThcss CeHaTom 3a nmojganHsaM [Ipesunenta Ykpainu
HE MEHII K JBOMAa TPETUHAMU BI1Jl HOro 3arajJlbHOro ckiaay. Uu He cTaHyTh 3rajaHi
MiJICTaBU TMPUYUHOIO JUIsl 3ioBXuBaHHs [IpesuaenTtom Ykpainu abo (CHibHO 13)
CeHaToM MpaBOM JIOCTPOKOBO MPUIHUHATH MOBHOBaXEHHS cyaal KoHCTUTyLiiHOTO
Cyny YkpaiHu 3 MOTHBIB MOJITHYHOI JOIIILHOCTI? MOXIMBA ITOCTAaHOBKA ¥ 1HIIIOTO
sanutanHd. Skmo cynns Koncruryiinoro Cyny YkpaiHu JiCHO MOPYIIMTh BUMOTH
10JI0 HECYMICHOCTI a00 MPHUCATY, TO YU HE CTaHE BHUMOTA JBOX TPETHH TOJIOCIB BiJl
3arajgpHOTO ckiany CeHaTy JJig IPUMUHEHHS MTOBHOBAXKEHDb CYJIJII THCTPYMEHTOM JIJIst
OJIOKYBaHHS 3MillIEHHST CyJal 3 mocaau? be3yMOBHO, 110 3MEHIIEHHS KUIbKOCTI
rojociB CeHaTy AJisi MPUIIMHEHHS MOBHOBAXXEHb CYHJI 3 MIiJCTaB MOPYIICHHS HUM
BHUMOT I0JI0 HECYMICHOCT1 Y MPUCATH YMOXKIIUBIIIOBATUME 1€ OLIBIII 3JI0BKUBAHHS
3 MOJITUYHHUX MOTHBIB. 3 OrsQy Ha npoOinemy 3a0e3Ne4eHHs] MPUHLIUILY
CaMOCTIMHOCTI CyAIB 1 HE3aJEeKHOCTI CYAJIB € OYEBUIHUM, IO TependadeHHit

[IpoekToM  MOPSAOK  JOCTPOKOBOIO  MPUIMHEHHS  MOBHOBAaXEHb  CYJJII



Koncturynitinoro Cyny VYkpaiHu 3 IiJICTaB TOPYIIECHHS CYIACI0O BUMOT MO0
HECYMICHOCTI 4M TpPHUCATU € HeBaanuMm. Halikpaiie, 100 BIAMOBIIHE TTOBHOBAKCHHS
Oyno BimHeceHe 10 BigaHHs Bumoi Pagm roctumii — oprany, SKuii K HISSKAN 1HIIHMA
opraH (TmpuHAaliMHI TEOPETUYHO) BOJIOJIE HEOOXITHOK KOMIIETEHTHICTIO U
HEYMEePEHKEHICTIO JJIsl BUPIIICHHS TAKOTO POy IMUTAHb.

Cain npusitatu BuszHanHA [Ipoexkrom Kabinery MinictpiB Ykpainu cy0’e€kTom
noaanHs 10 Koncrutymiinoro Cyny Ykpainu 3 nutanb BianoBigHocTi KoHcTUTyIi
Vkpainu (KOHCTUTYLINMHOCTI) akTiB mnanatr HamionaneHux 300piB YkpaiHu Ta
[Ipesunenta VYxpainu. Jonumni KabGiner MinicTpiB Ykpainu OyB mo30aBieHui
MO>KJIMBOCTI OCKap>KyBaTH JI0 OpraHy KOHCTUTYIIHHOT OpUCIUKIi akTu [aBu
nepkaBu Ta I[lapaaMeHTy 3 TOYKM 30py iX KOHCTUTYLIMHOCTI. 3rajiane npaBo Ypsay
30a1aHCOBY€ HMOTO TMOJIOKEHHSI B CHCTEMI CTPUMYBaHb 1 IMPOTHBAr y BIJHOCHMHAX i3
[TapiramenToM ta I'71aBoo ieprKaBu.

[{imkoM KOHCTPYKTUBHHMM € BU3HaHHS [IpoekToM mpaBa ocoOu 3BepTaTHUCS 10
Koncrurymiinoro Cyay Ykpainu 3 KOHCTUTYLIHHOIO CKaprow Ha yXBaJieHE CYyJIOM
3arajbHOI FOPUCIUKIII OCTATOYHE PILIEHHS, IO CTOCYEThCS KOHCTHUTYLIMHHUX IpaB 1
cB0OOOJ 11i€l 0cOOM, AKIIO BOHA BBaXKA€, IO 3aKOH, KW OyJI0 3aCTOCOBAHO MPHU
BUpILIEHH] ii cripaBu, cynepeuntb Koncturyuii Ykpainu. Cxoxa npakTHKa Ma€e Micle

B AisuibHOCTI DenepaibHOro KOHCTUTYLIHHOTO cyay HiMeuunnu.

Bucnoeku

3niiiCHeHUI BUIIE KOHCTUTYIIHHO-TIpaBoBUi aHami3 [Ipoekty 3acBiguye, mo B
IIJIOMY BIH TPOIOHY€E JIOCUTh €(DEKTUBHY M IKUTTE3NATHY KOHCTPYKIIIO BIIAJIH.
[IpoekT Hagae I'nmaBi Jep:kaBU KOHCTUTYILIHHI IHCTPYMEHTH PEAIBbHOTO 311MCHEHHS
foro crarycy KepiBHMKa Yy cdepax 3a0e3leyeHHs HallloHaJIbHOI Oe3neku 1
CYBEPEHITETY JIepKaBU, KOHCTUTYIIMHOI 3aKOHHOCTI Ta c(epi 30BHIMIHHOMOJITUYHOT
TiSTBHOCTI JiepskaBu. BusHauaneHa ponb [Ipem’epa y nmponeaypi popMmyBanHs Ypsiay
cripusie  Moro  CcTaOUIBHOCTI, JIOCATHEHHIO BHCOKOrO0 MpoeciiiHOTO  piBHA,
OTIEPaTHBHOCTI Y MPHUUHATTI pIllIeHb, KAKYUYH y3araibHEHO, e()eKTUBHOCTI MOJITUKU
Kabinery MinictpiB VYkpainu. CxBalieHHS HIWKHBOIO Tmanatoro [lapmameHty

[Iporpamu  gisibHOCTI  Ypsiny  pa3oM 13 HOro NEpCOHAJIbHUM  CKIIAJIOM



IHCTUTYIIIOHAII3Y€ TUIOBUM [JIS 3aXiJHUX 3MIIMIAHUX PECHyOiK KOHCTPYKTHUBHUI
XapakTep B3a€EMHUH MDK OpraHaMd 3aKOHOJIAaBUOi 1 BHUKOHABYOI TUIOK BIIAJIH.
CrBopennsi Cenary — Ouibin (axoBOi 3a CBOIM CKJIQJIOM BEpPXHbOI MajaTu
[TapmamenTy oOMeXyBaTUME BIUIMB JECTPYKTUBHUX MAPTIMHUX YMHHHKIB, BIJ| SIKUX
00’€KTUBHO CTpakJa€ MIsUIbHICTh HUKHIX MajaT Yd OJHOMAJIATHUX IMapjIaMEeHTIB, 1110
dbopMyroThCcsl Ha TMapTidHIA OCHOBI. 3arasiom [IpoekT € mocuTh NPOAYMaHUM
JTIOKYMEHTOM; 0€3 mepeOiIbIleHHs — 11e cepiio3Ha ¢axoBa po3podka. Pazom 13 Tum, BiH
HE 1030aBJIEHNI MPUHLMIIOBUX BaJ, MPO 10 HUUIOCS BUIE. | HapewTi, o 0co0IMBO
BYKJIMBO, TIOJIIJT BJIAJM Ta OpraHi3allisi CUCTEeMH CTPUMYBaHb 1 MPOTHBAT 32 3MICTOM
[IpoekTy HaliMEHIIIOK Miporo, Yy MOpiBHAHHI 3 Tekctamu Koncrutyuii Ykpainu B ii

NEPBUHHIN 1 YMHHIN pemakmisfx, BimoOpakaroTh BIUIMB MapTIHHO-KOPIIOPATUBHUX

YUHHUKIB.

:xepena

1. [Tpoekt 3akony Ykpainu “Ilpo BHecenHs 3MiH 10 Konctutymii Ykpainu”
[Enextponnuii pecypc] // Pexxum nocryny: www.president.gov.ua

2. [TosicuroBanbHa 3anucka a0 I[Ipoekty3akony Ykpainu “IIpo BHeCEHHs

smiH 10 Kouctutymii Ykpainu” [Enextponnuii pecypc] // Pexum pocrymy:
http://www.president.gov.ua




