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ITOIIEJIIOHIKO B. O.

OCOBJIMBOCTI NPEJIMETA BUIIPABJIAHHA Y
CIHHPABAX ITPO 3JIOYMHU HEITOBHOJIITHIX

[IpeameT noka3yBaHHS B Haylll KpPUMIHAJIBHOTO TIPOIECY BHU3HAYAETHCS
31eOUIBIIOTO SK CYKYHHICTh (KOJIO) OOCTaBHH, IO MHiJIATSIOTH OO0OB’SI3KOBOMY
3’SICYBaHHIO Y KPUMIHAJIBHIN CrIpaBi 3 METOIO i MPaBUIIBHOTO PIlICHHS 10 CYTi [1,
133; 2, 131; 3, 264; 4, 125; 5, 36]. Inkonu BBa)a€eThCs, 110 BiH YITKO BU3HAYCHHM
y cT. 64 KIIK, sika po3muproBalbHOMY TIyMadeHHIO He miuisirae [c. 86], a Tomy y
KOXHI KpUMIHAJIBHIA CIpaBl HEOOXIOHO J0Ka3aTH: 1) monito 3J04MHY (4ac,
Miclle, CrocidO Ta 1HII OOCTaBHMHM BYMHEHHS 3JI0YMHY); 2) BHHHICTh
OOBMHYBAUE€HOTO y BYMHEHHI 3JI0YMHY 1 MOTHUBHM 3JI04MHY; 3) OOCTaBUHH, IO
BIUIMBAIOTh HAa CTYHIHb TSOKKOCTI 3JI0YMHY, a TakKoX OOCTaBUHHU, IO
XapaKTEepPU3ylOTh 0C00y OOBHHYBAUYE€HOTO, TOM SKIIYIOTh Ta OOTSKYIOThH
nokapaHHs; 4) xapaktep 1 po3Mip IIKOJU, 3aBJIaHOI 3JI0YMHOM, & TaKOX BUTPATH
3aKJIaJy OXOPOHHU 370POB’S HA CTalllOHApHE JIIKYBaHHS MOTEPHIJIOro BiJl 3JI0YUHY
[7,62; 8, 79].

Onnak, 0coOJIMBO Ha MOYATKy CIIJCTBa JAJ€KO HE 3aBXAM SICHO, 110 OYJIO
Hacrpapi. YacTo TparmiseThes, — T, 0 BBAXKAJIOCH 3JI0YMHOM, B JIHCHOCTI TAKUM
He Oyno. Ile cBoro wacy mamo migcraBu M.C.CtporoBuuy mpuTH 10 BUCHOBKY,
110 MpeaMET JOKa3yBaHHs Hacmpasal Mae ABl popmu. OQHY 3 HUX IPEACTABIIAIOThH
oOctaBuHM, siki BkazaHl B cT. 64 KIIK (romoBHuit (akT B mo3uTuBHINA (Qopmi),
JIpyry — OOCTaBUHH, 3 SKUMHU TMOB’SI3YETHCS 3aKPUTTS KPUMIHAIBHOI CHpaBHU 1

BUMPABJAHHS MPUTATHEHOT JO KPUMIHAIBHOI BIMOBIAAIBHOCTI 0COOU (TOJIOBHUHN



dakT B ¥oro HeraTwBHIH, 3amepeuHid ¢opmi) [9, 366]. B Tiit um iHmIN
IHTepIpuTallii ICHyBaHHS MpeAMeTa JOKa3yBaHHS B TMO3UTHUBHIA 1 HETaTUBHIN
dbopMax Bu3HaBaIu i iHmI mporecyatictu [10, 47; 11, 196]. Lo inero crpuitHsIn
aBTopu “Teopermuynoi mogneni KpumiHaabHO-TIpOLIECyabHOTO 3aKOHOJABCTBA
Corozy PCP 1 PPOCP”, cknagenoi O.M.Jlapiaum, LJLIleptyxinum Ta
B.M.CraBunpkum [12, 118-120], a Tenep i 3akoHomaBeib Pociiicekoi ®deneparrii
(ct. 73 KIIK P®D).

HaBenena no3uilis BUCHUX-MPOIECYATICTIB 3HAXOJUTh CBOE MIATBEPIKEHHS
1 Y BITYM3HSHOMY KPUMIHAJIBHO-NIPOLECYAIbHOMY 3aKOH1, OCKUIBKM BIH BU3HA4a€e
HE TUIbKY MPEIMET JA0Ka3yBaHHs, 3a3HaueHul y cT. 64 KIIK, sk ¢pakTruHy OCHOBY
JUTSL KpUMIHAJIBHOTO TIEPECIIiTyBaHHs OCOOU Ta BU3SHAHHS 1i BUPOKOM CYJTy BUHHOIO
y BUMHEHHI 3JI0YMHY, @ U MPOTUJIEKH] iM 32 3MICTOM OOCTaBHHH, SIKI CIYT'YIOTh
M1JICTaBaMHU JUIsl 3aKPUTTSI KPUMIHAJIBHOI CIIpaBU, peaOuUTiTYIOTh 1 BUIIPABIOBYIOTh
0co0y uepe3 BIJCYTHICTb MOil, CKJIaAy 3JIOYMHY Ta HEIOBEJCHICTh Yy4YacTi
OOBUHYBau€HOTO y oro BuvHeHHI (m. m. 1, 2 4. 1 ¢T. 6, m. 2 cT. 213, 4. u. 1, 5
ct.327 KIIK). O.M.JlapiH Ha3uBaB CyKyIHICTh OOCTaBUH y TEPIIOMY BUIAIKY
“mpeamerom oOBuHyBaueHHs[13, 257], a y ogpyromy — “npeamerom
sunpasaanus’ [14, 267].

Opniero 3 0COOJIMBOCTEH TPOBAKEHHA Yy CHpaBax IMpo 3J0YHUHU
HETMOBHOJIITHIX € JeTaji3alis mpeaMera gokasyBanHs [15, 28], mo moB’s3aHo i3
BIKOBUMHU OCOOJIMBOCTAMH Cy0O’€KTa 3JI0YHMHY, B TOMY YHCII CTOCOBHO TpeIMeTa
Bunpasnanus (ct. 433 KIIK).

3aK0H JI03BOJISIE, B 3aJICKHOCTI BIJI ITIJICTAaB BU3HAHHS HEIIOBHOJIITHLOI'O HE
Cy0’€KTOM 3JI0YMHY, MOJUIMTH iX Ha B rpynu: 1) HETIOBHOMITHI, SIKI HE JOCSATIIH
(GI13MYHOrO BIKY KPUMIHAIBHOI BIJMOBIJAIBHOCTI; 2) HEMOBHOJITHI, AKI TOCSTIIN
(GI3UYHOTO BIKY KPUMIHAIBHOI BIAMOBITATBHOCTI, aje 3a HAsSBHOCTI PO3yMOBOI
BIJICTAJIOCTi, HE TOB’S3aHOI 3 JYIICBHUM 3aXBOPIOBAHHSM, HE MOTJIH TOBHICTIO
YCBIJJOMJIFOBATH 3HAYEHHS CBOIX 1M Ta KEPYBATH HUMH.

CToCOBHO TepmIOi TpYyNd  HEMOBHOJITHIX  TMPEAMET  BUIPABIAHHS

(peabimitariii) ocoOJUBUX MUTaHb HE BUKIKMKaAE. Bin nependauenunii m. 5 4. 1 crT. 6,



m 34 1cr. 7 tau 1 cr. 7° KIIK, € KOHKPETH3aIli€I0 MPeaAMETa JOKA3yBaHHS Y
BUTJIAJIl MpPEAMETa BHUIPABIAHHS B CIpaBax, IO 3aKPUBAIOTHCS 3a BIACYTHICTIO
o3Hak ckiany 3m0unHy (1. 2 4. 1 cr. 6 KIIK), ockinbku autuHa (10 11 pokiB) Ta
HenoBHOMITHIH (Bix 11 1o 14 ab6o 16 pokiB) B KpUMIHATBEHO-TIPABOBOMY PO3YMiHHI
— HeJie3daTHI, 1 AISHHS, HUMH BUYHMHEHI, Y Oyab-SKOMY BHIIQJIKy HE OyAyTh
MICTHUTH O3HaK cy0’ekTa 3104uuny [16, 63].

[IpobGnemMu € 3 Apyror TPYyMo HEMOBHOJITHIX. 30KpeMa, 3aKOH TJIACHTh,
0 NpU TPOBAHKEHHI JIOCYIOBOTO CIIJICTBA Ta PO3IJIAAlI B Cy/Al CIpaBU Mpo
3JIOYMHH HEMOBHOJITHHOTO, KpIM OOCTaBHH, 3a3HAYEHUX y CTarTi 64 1pOro
Konekcy, HeoOxigHO 3’sicyBatu: “l) BIK HEMOBHOJITHBOTO (YHMCIIO, MICSIh, PIK
HApOJIKEHHS); 2) CTaH 3/I0pPOB’S Ta 3arajbHOTO PO3BUTKY HEMOBHOMITHHOTO. [Ipu
HasBHOCTI JTAHUX IPO PO3YMOBY BIACTAIICTh HEMOBHOJITHBOTO, HE IMOB’S3aHY 3
JYIIEBHUM 3aXBOPIOBaHHSM, IMOBHHHO OYTH TakKoXX 3’SCOBaHO, YU MIl' BIH
MOBHICTIO YCBIJJOMJIFOBATH 3HAYEHHS CBOIX JIiM 1 B AKiH Mipl MIr KepyBaTH HUMU
(m. m. 1, 2 cr. 433 KIIK). Tyr nomaTtkoBi €JeMEHTH MpeAMeTa JOKa3yBaHHS
neMorpadiyHOTO, COLIATBHO-TICUXOJOTIYHOTO Ta MPAaBOBOTO XapaKTepy MaroTh
0COOJIMBE 3HAUEHHS JJIS 3aCTOCYBaHHS PO3YMHHUX Ta TYMaHHUX 3aXOJliB BILUIUBY Ha
HETOBHOJIITHIX TpaBonopyInHukis [17, 19-36; 18, 26; 19, 12-19]. BukiukaHi BOHH
BIKOBUMH, IHTEICKTyaJIbHUMH,  TICUXOJIOTIYHMUMH  Ta  (h1310JIOTITYHUMU
0COOIMBOCTSIMH HEITOBHOJIITHIX, aJIc HE TUIbKH.

HenoBHomTHIN, SKWH BIIepilie BYNHUB 3JI0YMH HEBEIMKOI TSHKKOCTI, MOXKE
OyTH 3BUILHEHUH BiJ] KPUMIHAIBHOI BIAMOBIIAIBHOCTI, SIKIIO HOTO BUIIPABIAHHS
MOKJIMBE 0€3 3aCTOCYBaHHS IMOKAapaHHS, 1 O HbOTO, TaK caMo SK 1 10 0coOH, sKa
JI0 JOCATHEHHS BIKY, 3 SIKOTO MOXXE HACTaBaTH KpUMiHAJIbHA BiJIMOBINAILHICTS,
BUMHWIA CYCHUIBHO HeOe3MNe4He MisSHHs, W0 MiAnagae i O3HAKW isSHHS,
nependaueHoro OcobmuBoro yactuHoi KK, cym 3acTtocoBye mpumycoBi 3axonu
BUXOBHOTO Xapakrtepy (4. 4.1, 2 c¢t. 97 KK — ct. 448 KIIK), T0O 3 1OCSITHEHUMH BiKY
KpPUMIHAJIBHOI BIAMOBIJAIBLHOCTI IHIIMMH HEMOBHOJITHIMU HE BCE TaK IMPOCTO.
CTOCOBHO HUX MIJICTaBH BUPIIICHHS CIpaBU cHenu@ivHi 1 Taki, M0 MOXYTh MaTH

MIPaBOB1 HACTIAKU JBOSKOTO POJIY.



3aKk0H Kaxke, M0 Yy HEOOXIMHMX BUMAAKaX IS BCTAHOBJICHHS CTaHY
3arajJlbHOTO PO3BUTKY HEMOBHOJIITHBOTO, PIBHSA HOrO0 PO3yMOBOI BIJCTaJIOCTI Ta
3’sICyBaHHS MUTAHHA, Y MIT BiH MOBHICTIO YCBIJJOMJIIOBATH 3HAYEHHS CBOIX JIii 1 B
AKii Mipl MIT KepyBaTH HHMH, TOBHHHa OyTH TIpOBEJAEHA EKCIepTU3a
CreliajlicTaMu B rajy3l IUTSIYO0i Ta FOHAIIBKO1 IICUXO0JIOT1i (IICUX0JI0T, TIeaaror) ado
3a3HauYCHI MUTAaHHS MOXYTh OyTH ITOCTaBJICHI Ha BHUPIIICHHS €KCIepTa-Ticuxiarpa
(a. 3 ct. 433 KIIK), a IIneaym BepxoBuoro Cyny Ykpainu y moctaHoBax Big 16
kBiTHA 2004 p. Ne 5 “IIpo mpakTukKy 3acTOCyBaHHS CcyJaMu YKpaiHu
3aKOHOJIAaBCTBA Yy CHpaBax Mpo 3J0unHU HemoBHOMITHIX” [20, 189] ta Bim 15
tpaBHs 2006 p. Ne 2 “IIpo mpakTuky po3misiy CyJaMH CIpaB IIPO 3aCTOCYBaHHS
PUMYCOBHUX 3aX0/1iB BUXOBHOTO Xapaktepy” [21, 14] pekoMeHye BUPIIITYBATH 1€
NUTaHHA U NUIIXOM IPOBEJIEHHS KOMIUIEKCHOI €KCIIEPTHU3H 3a YYaCTIO CHEIIaliCTiB
y Tally3l AUTSIYOI Ta FOHAIBKOI TICUXOJOrii (IICUxoJiora, meaarora) i ncuxiarpii. |
SKIIO BIAMOBIHOIO CYJIOBOIO €KCIEPTH30I0 Oyjie BCTAHOBJICHO TAaKUW CTYIiHb
HOro BIJICTaBaHHS B IICUXIYHOMY pO3BHUTKY, HE TOB’SI3aHUWA 3 MCUXIYHHUMHU
po3iaiaMi Yu TOPYIICHHSIMH BiJOOpaXaJIbHOI JISUTBHOCTI, a BUKJIMKAHUN JIHIIE
3aTPUMKOIO PO3YyMOBOTO PO3BUTKY HEMOBHOJITHHOTO (HOro mi3HaBaJbHOI,
PO3YMOBOI, €MOIIIHHO-BOIKOBOI chepu Tomro [22, 10-12; 23, 34-38; 24, 222-227)),
13-3a SIKOTO BIH HE MIT YCBIJOMJIFOBAaTH HEOE3IeKy CBOiX i, mepembadyaT ix
HACIIIKK a00 KepyBaTU HUMHU I11]1 YaC BUMHEHHS CYCHIbHO-HEOE3MEYHOTO JisSHHSI,
TaKWil HEMOBHOMITHIN HE MOXe OyTH BH3HAHWW BHHHUM, a OT)KE HE MOXe OyTH
OPUTATHYTUM /10 KPUMIHAJIBHOI BiAMOBiAanbHOCTI. CripaBa, y TaKMX BUIAJKAX, SIK
BBakae B.M.TepTulliHUK, MiJiIrae 3aKpuTTIO BiAMOBiAHO A0 1. 2 4. 1 c1. 6 KIIK
[25, 1016]. 3 uuMm cinig TOrOAWUTHCS, OCKUIBKH TYT CTYIiHb BiJICTaBaHHS
MICUXIYHOTO Ta PO3YMOBOTO PO3BUTKY HEMOBHOJITHBOTO TMPHU3BOIUTH [0
0co0MBOTO (hEHOMEHATIFHOTO CTaHy, aHAJIOTTYHOTO HeocyaHOCTi (4. 2 cT. 19 KK),
KU BUKJTIOYA€E CKIIAJ 3JI0YMHY 1O MPUYMHI B1ICYyTHOCTI O3HAaK HOro cy0’€KTUBHOT
CTOPOHH.

[IpaBna, 13-3a 3anpoBakeHHss B HOBoMy KK Ykpainu npaBoBOro iHCTUTYTY

obmexxeHoi ocyaHocti (ct. 20 KK), 3amexHo Bijg piBHS 1HTENEKTYyaJdbHOTO Ta



TICUXIYHOTO BIJCTABaHHS HEMOBHOJITHBOTO (HE TIOB’S3aHOTO 13 TICUXIYHUM
PO371aJ10M), BBAXKAETHCS MOYKJIMBIUM BU3HAHHS TAKOTO HEMOBHOJITHHOTO OOMEKEHO
ocyagHuM. Tak, B y3araJlbHEHHI CYyJIOBOiI MPaKTUKU y CIOpaBax MpO 3JIOYHHU
HEMOBHOJITHIX 1 BTATHEHHS iX y 3JIOYMHHY AiSUIbHICTD HABOJAUTHCS TMPUKIAT Y
cupaBi HemoBHOJITHROro K., 3acymkeHoro 3apiuaHCbKUM palOHHUM CYAOM
PiBHeHchkoi o6macti 3a 4. 3 ct. 185 KK, Ta Bkazyerbcs, 10 cya HE JIOCTIIUB
BHCHOBOK CYJIOBOT TICHXOJIOTIYHO-TICUX1aTPUYHOI E€KCIIEPTU3H, sIKa BCTAHOBWIIA,
mo K. crpaxmae Ha Jerky po3yMOBY BIJCTaNICTh 3 €MOIIIHO-BOJIbOBUM
NOPYLICHHSIMU 1 HE IMOBHOIO MIPOIO MIT YCBIJOMIIIOBATH CBOI Jli Ta KepyBaTH
Humu. CyJl, 3a3HAYA€THCS B y3aralibHeHHI, BAMOBIIHO A0 cT. 20 KK maB Bu3HaTu
K. obmexxeHo ocy1HOO 0c00010 1 BpaxyBaTH 110 0OCTaBUHY 1111 Yac MpU3HAYCHHS
oMy mokapaHHs a00 3aCTOCYBaHHS MPUMYCOBHUX 33aXOJIB MEIUYHOIO XapaKTepy
[26, 19].

[ToroguTucst 3 TaKUM TBEP/KEHHSIM HEMOXJIUBO. [lo-mepiie, 3acTocyBaHHs
aHaJOrll MPUIKCIB KPUMIHAIBHOTO 3aKOHY IIOJ0 OOMEXEHOI OCYIHOCTI TYT
HEMPUITYCTUME TOMY, [0 BOHO NMPHU3BOJUTH JI0 TOTIPIICHHSI CTAHOBHUINA OCOOH Y
BUTJISIII 3aCTOCYBaHHS KPUMIHAJIBLHOTO MOKAapaHHS YU 3aCTOCYBAHHS MPUMYCOBUX
3aX0/IB MEIMYHOTO XapaKTepy IO BHUIAJKY, He mepeadadeHoro KpuminaabHUM
kojgekcoM Ykpainu. Yactuna mepma cr. 20 KK nae BuuepnHe BU3HAUYEHHS
oOMeXeHO1 OCYIHOCTi. A mo-zpyre, ocoba, sika HE 3JaTHa B TIOBHIH Mipi
YCBITOMUTH (paKTUYHUN XapaKTep UM CYCHUIbHY HEOE3NEeUHICTh CBOET MOBEIHKH,
a0o0 mpu 30epexeHH] TaKoi 34aTHOCTI, KEPYBATH HEIO, HE MOXE BU3HABATUCH B TOU
e Jac 1 cy0’€KTOM 3JI0YMHY Ta MiJIAraTH KpUMIiHAJABHIN BigmoBimambHOCTI [27,
36], 60 Takuii HEMOBHOJITHIM 13-3a PO3yMOBOI YW MCHXIYHOI BifACTAIOCTI (HE
MOB’s3aHO1 13 TMCHXIYHMM pPO3JaJ0M) OJHOYACHO HE BIJIOBIAE 3a CBOIM
PO3BUTKOM 1 BIKY, 3 IKOTO MOK€ HACTAaBaTH KpUMiHAJIbHA BIAMOBINABHICTH (CT. 22
KK). Ha ocrannio o6ctaBuny 3Beprae yBary 1 BepxoBuuit Cyn Ykpainu, xonu
pPEeKOMEHy€e cyaaM P HAsBHOCTI IiJICTaB BBa)KATH, 110 HETIOBHOJIITHIN 3a CBOIM
IHTEJIEKTyaJIbHUM PO3BUTKOM He nocsr Biky (14, 16 a6o 18 pokiB), sxuit

BI/IMOBIZIA€ JAHUM CBIJOLTBA MPO HAPOJPKEHHS YW 1HIIOTO JOKYMEHTA ..., Y pasl



HiATBEP/HKCHHSI BUCHOBKY €KCIIEPTU3M HASBHOCTI y HEMOBHOIITHHOTO PO3yMOBOT
YW TICMXIYHO1 BIACTANOCTI (HE TMOB’S3aHOI 13 TICHUXIYHMM pPO3JaJ0M) TaKOTO
CTYNEHHS, 3a SKOK BiH 3a PO3BUTKOM HE BIJINOBIIA€E BIKY, MPO SKUM CBIAYATH
JOKYMEHTH TIPO HApOJDKEHHS, CTAaBUTH HA PO3TIIAN MUTAaHHS “IIOA0 BU3HAHHS
HEMOBHOJIITHBOIO TaKUM, IO HE JOCAT BIKY, 3 SKOTO MOXE HacTaBaTH
KpUMMIHAJIbHA BIJIMOBIJAIBHICT Ta MOXJIHMBE 3aCTOCYBaHHS MPUMYCOBUX 3aXO1B
BUXOBHOTO Xapaktepy” [28, 15].

OTxe,  poO3MNIANyBaHUW  IHTENEKTyalIbHUH  Ta  TCUXIYHUM  CTaH
HETIOBHOJIITHBOTO CJIiJI BH3HABAaTH OE€3yMOBHOIO PeadiLIITYIOUOK TijcTaBoio [29,
125-126] muissxoM 3aKpHTTS 100 HHOTO KPUMIHAJIBHOI CIIpaBH (BUIPABIAHHS) 32
BIJICYTHICTIO CKJIQJy 3JIOYMHY, 30KpeMa O3HaK Cy0’€KTa Ta Cy0’€KTHUBHOI CTOPOHU
onHo4acHO (1. 2 4. 1 ct. 6, 4. 1 cT. 327 KIIK). 3acTocyBaHHs NpUMYCOBUX 3aXO/I1B
TYyT HE OCHOBAHE Ha 3aKOHI Ta 3I0POBOMY TJIy3/l, a 3aCTOCYBaHHS MPUMYCOBHX
3aX0JlIB BHXOBHOTO XapakTepy Oe3npeaAMeTHE y 3B’SI3Ky 3 OCOOMCTHOCTHUMH
IHTENIEKTYaIbHUMU Ta TICUXO0JIOTO-TICUXTYHUMU OCOOJIUBOCTSAMHU HEOBHOJIITHROTO,
aKkuit sund auTs.

Oco0MBOCTI TTpeAMETa I0Ka3yBaHHs y CpaBax, Kl BUMArarTh 3’ ICYyBaHHS
MUTaHb TICUXIYHOTO CTaHy HEMOBHOJITHHOTO, PIBHS HOTO 1HTEIEKTYyaJIbHOTO Ta
OCOOMCTOCTHOTO PO3BUTKY, 3[IaTHOCTI 13-3a 3aTPUMKH B TICUXIYHOMY PO3BUTKY
YCBIIOMJIIOBATH XapakTep 1 CycnuibHYy HeOe3neky cBoix i (0e3misuibHOCTI), a
TaKO0XX CIOC00iB X BCTAHOBJICHHS, CTABJIATh B JOKA30BOMY BIJIHOIIEHHI J0JIaTKOBI
BUMOTM JI0 3aXMCHUKIB Ta YCIX IHIIMX CYO’€KTIB, sIKI 3aliMalOThCS CIpaBaMHu
HEMOBHOMITHIX. “Jlyis 3a0e3neueHHss W MIATpUMaHHS HEoOXigHOi mpodeciiHOol
KOMIIETEHIIII BChOTO MEPCOHATY, IO 3aiiMA€ThCS CIpaBaMU HETOBHOJITHIX,
ropoputhcsi B IlekiHchkux mpaBunax (1984 p.) — ciil BUKOPUCTOBYBATH
npodeciiiHy miAroTOBKY, HaBYaHHS B MPOIECi poOOTH, KypCH MEPEANiATOTOBKY 1
iHmn BigmoBigHi Buau HaBuanHs” (m. 22.1) [30, 95-96]. Skiio BpaxyBaTu JHIIE,
HAIPUKJIA], XapakTep ACSIKUX OOOB’SI3KOBUX IHTaHb, SIKIi IOBHHHI CTaBUTHCS
nepea CyJ0BO-MEIMYHUMH €KCIIEpTaMU MPHU MPU3HAYCHHI BJIACHE MCHUXOJOTIYHOT

EKCIIePTU3H, HaBEICHMX B OpIEHTOBaHOMY ix mepeniky HaykoBo-MeTOaM4YHHMX



peKOMEHJaIlli 3 MUTaHb MIJTOTOBKA Ta NPU3HAUEHHS CYAOBHUX EKCIIEPTH3,
3aTBEp/KEHUX Haka3oM MiHicTepcTBa ocThilii YKpainu Bix 8 koBTHs 1998 p. Ne
53/5, a came: un Mae TiJIeKCIiepTHa 0co0a BIAXUIICHHS BIJl TICUXIYHOTO PO3BUTKY,
K1 HE € BUSABAMH TCHUXIYHOTO 3aXBOPIOBAHHS; SKIO MAa€, TO AKUMH € iX O3HAKU;
Yy CIpPOMOKHA TiAEKCIIepTHa 0co0a, 3 ypaxyBaHHAM il BIKOBHUX OCOOJIMBOCTEH,
EMOIIIMHOTO  CTaHy, 1HJAWBIAYaJbHO-TICUXOJOTIYHMX  BJIACTUBOCTEH, PpIBHSA
pPO3yMOBOTO PO3BUTKY Ta YMOB MIKPOCOITIAIFHOTO CEpeoBHINa (3aJICKHICTB,
Morpo3a, OMaHa TOIIO), YCBIIOMIIIOBATH peallbHUM 3MICT BIACHUX 1M Ta y MOBHIN
MIp1 CBIJIOMO KE€PYBATH HUMH 1 lepe10avyaTy iX HACIIAKW; YU 3JaTHA M1JEKCIepTHA
oco0a 3 ypaxyBaHHSM 1iI €MOLIMHOrO CTaHy, I1HAWBIAYaJIbHO-TICUXOJIOTTYHUX
0COOJIMBOCTEN Ta PIBHS PO3YMOBOT'O CTaHy IPABHIJIBHO CIpUHMATH OOCTaBUHHU, 1110
MarOTh 3HAYEHHS y CIpaBl, 1 JaBaTU MPO HUX BIANOBIAHI MOKA3aHHSA?; UM 37aTHA
nifieKcrepTHa 0coda, 3 ypaxyBaHHAM ii pO3yMOBOTO PO3BUTKY Ta 1HAUBIAYalbHO-
TICUXOJIOTIYHUX OCOOJIMBOCTEH, PO3YMITH XapakTep Ta (PaKTUYHUI 3MICT BIACHUX
i, KepyBaTH HUMU Ta riepeadayaru ix Hacmigku [31, 1715], crae 3po3yminmm, 110
BCI 111 0COOH, 1 HE B OCTAHHIO Yepry 3aXUCHUK, TOBUHHI MaTH HE JIUIIIE TIPABOBY, a
H 1Mo MeHII Mipi MIHIMajlbHY MIATOTOBKY B 00JIACTI COLIOJIOTiI, MCHXOJOTII,
KPUMIHOJIOTII Ta 1HIIMX HAyK MPO TMOBENIHKY. Bka3zaHa BuUMOra Mae BaXKJIMBE
3HAUEHHA JUIsl cIiauux (CyIiB) B MEPIIy Yepry B IUIAHI iX HE3aJeKHOCTI, a JJis
3aXMCHUKA-aBOKaTa IIl€e W B IUIaHl crierjamisaiii. AJBOKAT-3aXUCHUK HE MOXKE
OpaTvcsa 3a 3aXMCT Yy TaKUX CIpaBax HE CTUIBKM B CHJIY MOPAIbHO-CTHYHHX
MIpKYBaHb, CKIJIbKHM 3 MO3UIIN 3a0e3neueHHs] e(EeKTUBHOCTI 3aXUCTy, HE KaXy4yu
y’K€ MpO TOJIOBHUW 3arajJbHOBHM3HAHWI TMPUHLHUII B JISUIBHOCTI aJBOKATIB (Ta
JKapiB) — ““HE HAIIKOJb .

Buxmanene Buine 1momo ocoOIMBOCTEN MpeaMeTa JOKa3yBaHHS Yy CIpaBax
HEMOBHOJITHIX, fK1 13-32 PO3yMOBOI1 BIJCYTHOCTI (HE IOB’S3aHOI 3 IyIIEBHUM
3aXBOPIOBAHHIM) HE MOTJIA YCBIJIOMJIIOBATH 3HAY€HHS CBOiX Miil (0€3misUTbHOCTI)
Ta/4yu KepyBaTH HUMH, JO3BOJISIE TOBOPUTH NPO TaKy HMOro cTpykrypy: 1) daxr
CYCIIUJIbHO HeOe3MeuHoro MisHHs, nependadeHoro OcobmuBoro yactuaow KK; 2)

BUMHEHHS JAHOTO JIAHHS HEIOBHOJITHIM, IIOJ0 SKOTO  3IIHCHIOETHCS



IPOBA/HKEHHA Yy CIIpaBi; 3) po3yMOBa BIICTANICTh HEMOBHOMITHBOTO, HE MOB’sI3aHa
13 XpOHIYHUM TNICHUXIYHUM 3aXBOPIOBAHHSM, THMYAaCOBUM pO3JIaJ0M ICHUXIYHOT
JISJIBHOCT1, HEIOYMCTBa a00 IHIIMM XBOPOOJMBHM CTaHOM MOTO TICHUXIKH, SKa
1mo30aBysijla HEMOBHOJITHROTO YCBIIOMITIOBAaTH CBOi Jii (O€3missIbHICTR) Ta/abo
KepyBaTH HUMH, OCKUJILKH HE BIJIMOBiaJIa BIKY 0COOH, 3 SIKOTO 3T1JIHO 31 CTaTTEIO
22 KK Yxkpainu Moke HacTaTH KpUMiHAJIbHA BiJIMOB1TAIBHICTb.

VY upomy 3B’s13ky nojoxeHHs cT. 455 KIIK mpo nutanHs, 010 BUPIITYIOTHCS
CyJIOM TMpU TIOCTAHOBJICHHI BHPOKY IICIS CIIB ‘“‘Cyaq 3000B’s3aHUNA’, CIIIJT
JIOMOBHUTHU CJIOBaMU — “BUPIIIUTH, YU BIJNOBIAa€ HEMOBHOIITHIA 3a piBHEM
pPO3YMOBOIO  PO3BUTKY BIKYy, 3 SIKOTO MO’K€ HacTaBaTH KpHUMiHAJIbHA
BIIMOBIAANBHICTD TA”, 1 JaJi 10 TEKCTY. A OCKIJIBKH Il 0OCTaBHHA Ma€ 3HAYCHHS
OKpeMoi MpaBOBOi TMiJACTaBM IOCTAHOBJICHHS IIOJAO TAaKOTO HEMOBHOIITHHOTO
BUIPABIyBaJIbLHOTO BUPOKY 13-3a B1JICYTHOCTI B HOTO JisX (0€3M1sUIBHOCTI) CKIaay
3nmounHy, B cT. 446 KIIK, sika periiameHTye 3MICT BUPOKY, a03all Ipyrui micis
cliB “y MOTHBYB&JIbHI YacTHHI®, IONOBHUTU CJOBaMHU ‘“BHUIIPABIYBaJIbHOTO
BUPOKY — MICTUTH (HOpPMYITIOBaHHSI OOBUHYBAUYCHHS, SIKE TPe]1’ IBJICHE MT1JICYTHOMY
1 BHW3HAHE CYJOM HEOOTPYHTOBAaHMM, a TaKOX TIJACTaBU JJIsi BUIIPABIAHHS
M1J[3aXMCHOTO; B MOTHBYBAJIbHIN YaCTUHI OOBHHYBAJIHHOTO BUPOKY’ — 1 Jaji 1O
TEKCTY.

3 METOI0 K MPUBEJEHHS YNHHUX KPUMIHAIBHO-TIPOLECYAIbHUX TEPMIHIB Ta
BIIMOBIAHUX M TMOHSTH Yy BIAMOBIAHICTE 3 KOPECHOHAYIOUMMH TEPMiHAMH Ta
MNOHATTAMU HOBOro KpuMiHanmbHOTO KOAEKCy YKpaiHW, y MYHKTI 2 4acTHUHH |
crarti 433 KIIK crnoBa “He moB’s3aHy 3 JYIIEBHUM 3aXBOPIOBaHHSIM CI1J
3aMIHUTH CJIOBaMHU — “HE TIOB’S3aHY 3 XPOHIYHUM IICUXIYHUM 3aXBOPIOBAHHSM,
TUMYACOBUM  PO3JaJOM IICHUXIYHOi [ISUIBHOCTI, HEAOyMCTBa a00 1HIIIOTO
XBOpPOOJMBOTO CTaHy MCUXIKK .
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