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HOTAPHAJIBHOE IMTPOU3BOJACTBO HACJIEJOBAHUSA UHTEJIVIEKTYAJIBHBIX ITPAB / NOTARY PROCEEDING
OF THE SUCCESSION OF INTELLECTUAL RIGHTS

IMunuyk H., kaHA. OpUa. HAYK, YaCTHBII HOTapuyc
Ykpauna

Y4yacTHHK KOH(pepeHuHn

B cmamve paccmompenvl MamepuanibHO-npasosoil U npoyeccyaibHO-NPasosoll N0OX00 K HACIEO08AHUIN) UHMENIEKIMYATbHbIX
npas. Onpedenenvl npodremMuble 60NPOCHL HACIEOOBAHUL UHMENIEKMYATLHBIX NPAS, 8 YACMHOCIU COCMABLEHUs 3A8EUWaAHUS 8 OMHO-
WeHUs UHMENTIEKNTYANbHbIX NPA, HACIE0068AHUS YACTU UMYUECMEEHHbIX NPAE HA 00bEeKMbl UHMENNEKMYanbHOU COOCMEEHHOCIU,
UMYUeCMBEHHBIX NPAB, 3ABEPEHHBIX 8 UHOCMPAHHOM 2ocyoapcemee. Homapuansrnoe npouzso0cmeo Hacnedo8anus npag uHmMeIIex-
mMyanvHol coOOCMBEHHOCIU NPEONONCEHO YCI08HO pA30enums HA MaKue mpu cmaouu. no020mosumenbHas, oQopmieHus Hacieo-
CMBEHHBIX NPAG, BbLOAYU CEUOEMENbCMEA O HACIEOCmEe.

Knrouessie cnosa: Hacieocmeo, uHmennekmyaibha co6CmeeHHOCMb, HOMAapuyc, meopey, Haciedooamens, UMYUecmeeHHble
npasa, npou3eooCcmeo.

The author of the article has studied the material and legal, procedural and legal approach to the succession of intellectual rights.
The author has defined the problematic issues of the succession of intellectual rights, in particular, the conclusion of a will in the
relationship of intellectual rights; succession of a part of property rights to objects of intellectual property, property rights, certified
in a foreign country. Notary proceeding of the succession of intellectual property rights has been suggested to divide conditionally
into three stages: preparatory, registration of succession rights, issuing a certificate of the succession.

Keywords: succession, intellectual property, notary, creator; testator, property rights, proceeding.

ITocranoBka npodaembl. HorapuansHOe TPOM3BOACTBO HACIICIOBAHMS HHTEIUIEKTYa bHBIX MPaB HMEET KOMILIEKCHYIO Ipobie-
MaTHKy, 0OyCIIOBICHHYIO AByMs acleKTaMu. MaTepuaibHO-IPaBOBOM acleKT CBSI3aH ¢ BO3MOXKHOCTBIO IIEPEX0oa MpaB Ha OOBEKT
MHTEJIEKTYalIbHOI COOCTBEHHOCTH (MHTEIUICKTYalIbHBIX TIPaBax) OT TBOPIA K HAacIeJHUKaM. IIpolieccyanbHO-TpaBoBas mpoodiema-
THKa 6a3UpyeTcst Ha 0COOEHHOCTSIX HOTApHATbHOTO 0OPMIICHHUS HACIEACTBA, B COCTAB KOTOPOTO BXOAIT HHTEIUICKTyaIbHbIE TPaBa.
Ha mpakTike OTKpBITHE HACIEACTBEHHOTO JeIa, IPH MIPOM3BOICTBE KOTOPOTo 0OHAPY/KUBAOTCSI HHTEIUICKTyalbHbIC [IpaBa, TpedyeT
HEOOXOIMMbIX 3HAHUI B cepe MHTEIUICKTYa bHOH COOCTBEHHOCTH, B YaCTHOCTH TPOLIEAYPHI MOATBEP)KACHHUS TaHHBIX TPaB U BO3-
MOKHOCTH X Tlepexofa K HaciaeqHukaMm. /(s HayKu JaHHas TeMaTHKa MPeCTaBIsIeT HHTePEC B CHITy TOTO, YTO IIpaBa, CBI3aHHBIC
C JINYHOCTBIO ABTOPA, MEPEXONAT B MCKIIOUUTEIBHOE, BPDEMEHHOE BJIAJICHHE HACICIHHKOB, M XapaKTePUCTUKA ITHX MPaB BCE CIIe
TpeOyeT U3yueHusl.

Cocrosinie uccienoBanus. [Iprpoma HaclIeTOBaHNA HHTEIUIEKTYaIbHBIX TIPAB BBI3BIBACT HHTEPEC Y MHOTHX HCCIICIOBATENCH
MHTEIUIEKTYaIbHON coOcTBeHHOCTH. A.M. IlocTaBapy moguepkuBaeT, 9To MPH HACICIOBAHUU JO/DKHA yIUTBIBATHCS JBONCTBCHHAS
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TIPUPOAA NHTESIUICKTYaIbHOM COOCTBEHHOCTH; CBSI3b aBTOPA M €T0 HACICTHUKOB; HCKITIOUNTEIFHOE ¥ BDEMCHHOE HACIIEIOBAaHNUE TIPAB;
HaJIM4ue B MOMEHT HacjeqoBaHMs peructpauuu npas [1]. OqHoil n3 npoOneMHBIX CTOPOH HAC/IEIOBAaHUs, C TOYKH 3PEHHs Mare-
PHANBHOTO IPaBa, SBISETCSI BO3BMOXKHOCTH TIepexojia psijia MpaB CyObeKTHBHOTO MaTepHaIbHOTO XapaKTepa OT aBTOpa K HACIIEIHU-
kaM. Hampumep, criopHBIM SBIISIETCS BOIIPOC O ITyOIMKAIMU MPOU3BEACHHUH, B JACTHOCTH KOJIMYECTBA HK3EMIUIIPOB, U3aTeIbCTBE
U T.J. DTOT BOIpOC Oojiee CIOKEH YeM MPOCTO MEepexoj] MaTepuabHBIX MpaB, T.K. J100ast MmyOIuKalms, 9To paciupenue chepbt
BO3IEHCTBYSI OOBEKTA MHTEUIEKTYaIbHOIO TPpyAa Ha OOILIECTBO, U MOXKHO JIM ATO PACIIMPEHHE paccMaTpUBATh KaK BTOp)KEHHE B
HEMMYIIECTBEHHBIC TIpaBa HACJIeOAaTeNs. M ke MHON acIeKT: MOXKET JIM TBOpPEIl 00bEKTa HHTEIUIEKTyalbHOH COOCTBEHHOCTH B
3aBEIAHMN 3aMPETUTH ITyOIMKALMI0 COOCTBEHHOTO MPOU3BEICHHUS WM paclpocTpaHenue nodperenus? B stom npossisercs du-
J0CO(CKHI MOIXO K MHTEIUIEKTYalIbHOW COOCTBEHHOCTH, OTpaskeHHbIH /kacTHHOM XbI030M, M ONPEEIIONNI KOHKYPEHIINIO B
HMHTEIJUIEKTyaTbHOH COOCTBEHHOCTH KaTeTOPHil: YeOBEK/THIHOCTE — TPYyX — COOCTBEHHOCTH [2]. Eciit paccmarpuBath 00BEKT HHTETI-
JIEKTYaJIbHON COOCTBEHHOCTH Uepe3 NMPUBSI3KY K JMYHOCTH TBOPIIA, €0 CYObEKTHBHBIX 0COOEHHOCTEN M PEIeHNUiT O ONpeeIeHHIO
JanbHeHeit cynp0bl 00beKTa, TO HACIeI0BAHIE HHTEIUICKTYaIbHBIX TIPaB MOXKET BBI3BIBAaTh, Ha YPOBHE (HHI0CO(CKO-IIPABOTO I0-
HUMaHHS TPABOBBIX SBICHUMH, ONpeieNeHHbIH crop. OHako HECMOTPS Ha CIOKHOCTH B (pritocodcko-mpaBoBOM MOHNMAHMH TIPAB
MHTEIUIEKTYalbHOH COOCTBEHHOCTH, B YACTHOCTH MX HACIJIE/IOBaHUs, MPOIEAypa HACIEOBAHUS HHTEIUIEKTYalIbHbIX MIPaB UMEET B
OCHOBE UMIIEPaTHBHOCTH MPABOBOTO PETYINPOBAHUSL.

Ileab cTaTby — ONPENEIUTH MaTePHANBHO-IIPABOBOIl M MPOIIECCYaTbHO-TIPABOBOM MOIXOAB! K HACIESOBAHUIO HHTEIUIEKTYab-
HBIX MPaB, BBIABUTH CYIIECTBYIOIIE HAYyYHO-TIPAKTHYECKUE POOIEMbI, BOSHUKAIOIIUE ITPU HAC/IE0BAHNS HHTEIUIEKTYallbHbIX TIPAB,
W TIPEAJIOKHUTH ITYyTH UX MPEOIOTICHHS.

Jlnst HoTapHaabHOTO NMPOMU3BOACTBA HACIEIOBAHNS HHTEIICKTYaIbHOH COOCTBEHHOCTH XapaKTepeH NMIepaTHBHBIN MeToa. Ero
HpUMEHEeHHe 00YCIIOBICHO TEM, YTO HOTAPUYC NPU OCYIIECTBICHUN HOTAPHAJIbHBIX ISHCTBUI B chepe HACIEe0BAHNUS, IPAKTHYECKH
HE MMeeT CaMOCTOSITEIFHOTO BEIOOpa B hOpMe OCYIIeCTBICHHS JEHCTBUI. DTO 00yCIOBICHO MOCTPOSHHEM HAI[OHAIBHOTO yKpanH-
CKOTO 3aKOHOAATEIbCTBA, NMEIOIIETO YeTKYIO IIPHUBA3KY JEHCTBHUI HOTapHycoB K [1opsiKy ocyIiecTBIeHI HOTapHANbHBIX AeHCTBHI
HOTapuycaMu YKpauHbl, yTBEP)KACHHBIX MpruKa3oM MuHucTepcTBa ocTuimu Ykpaunsl ot 22.02.2012 . Ne 296/5 [3]. TlposiBienue
HMIIEPAaTUBHOTO METO/A NMpY O(QOPMIICHHH HACIIEJOBAHNUS MHTEIUICKTYAIBHBIX IPaB CBSI3aHO C TE€M, YTO HOTapHyc 00s3aH OCylle-
CTBUTH PsIJ IIPOIECCYaTbHBIX JEHCTBUH B c(hepe HACIESICTBEHHOTO MPOU3BOACTBA. M OH, Kak CyOBEKT MPOIecCyaabHbIX NEHCTBHM,
HE MOJKET OCYILECTBIIATh ACHCTBHN, HEYCTAHOBIEHHBIX 3aKOHOM. B 3TOM 4acTHYHO MPOCMATPHBAETCS] OTPAaHUUYEHNE BO3MOXKHOCTEN
10 HOTApUaIbHOMY O(OPMIICHHIO HHTEIUICKTYaJIbHBIX IIPaB.

H3no:xxenne ocHOBHOro MaTepuaa. HacnenoBanne npaB HHTEIEKTYaIbHOH COOCTBEHHOCTH OCYIIECTBIISECTCS KaK IO 3aBela-
HHIO, TaK U 10 3aKOHy. B citydyae HacienoBaHus MO 3aBEIAHUIO K HACTIEAHUKY MEPEXOAAT MpaBa U 005 3aHHOCTH, KOTOPbIE TPUHAIe-
JKaT 3aBEIIaTeNI0 Ha MOMEHT COCTAaBIICHUS 3aBEIIaHMs, a TAKXKE Te, KOTOPbIe MOT'YT eMy TIpHHa yIekaTh B OymymieM. Takum oOpazom,
T10 3aBEIIAHUIO TBOPEI] MOXET IepeaTh IpaBa B HACIECTBO HA MIPON3BEICHUS, KOTOPBIE MOTYT OBITH CO3AaHBI B OymaymeM (Tocie
COCTaBJICHMS 3aBEIAHUs, HO O CMEPTHU 3aBellaTesis), a TaKKe Ha MPOU3BEIECHHs, KOTOPhIE €llle He OIMyOIMKOBaHbl MM TPEOYIOT
pErHCTpaly IpaBa IyTeM MOJa4M 3asBKH Ui 0()OPMIICHUS TIPaB MHTEIUIEKTYalbHOIl cOOCTBEHHOCTH. B ciydae HacienoBaHus
10 3aKOHY K HACJEAHHKY IEePeXoIsIT BCe MpaBa U 00S3aHHOCTH, MPUHAICKABIINE HACIEAOAATENIO (CyObeKTy aBTOPCKOTO IpaBa H
CMEKHBIX [IPaB) HA MOMEHT OTKPBITHS HACJIEACTBA U HE IPEKPATHIINCh BeieacTBre ero cmeptu. CortacHo 1. 1218 ['paxkganckoro xo-
nekca Yipaunnsl (nanee — 'K) B cocraB HaciieicTBa BXOJT Bee IpaBa M 00s3aHHOCTH, IPHHA UISKABIIHE HACIIEI0AaTEII0 HA MOMEHT
OTKPBITHS HACTIEACTBA U HE MPEKPATIIINCE BCIIEACTBHUE ero cMeptTH [4]. Takum 06pa3zom, HOTapHaIbHOE IIPOM3BOCTBO HACTETOBAHUS
HHTEJUICKTYaIbHBIX IIPAaB MOKET MOAPA3ACIATHCS Ha ABE IPYIIbL: 0QOPMIICHHE 3aBELIAHNUs, B COCTaB KOTOPOTO MOT'YT BXOAUTD MH-
TEIJUICKTyaJIbHbIE TIPaBa U MIPOU3BOJCTBO 110 HACJISCTBEHHOMY JIeJy, B COCTaB KOTOPOT'O BXOJSIT HHTEIUICKTYalIbHBIE ITPaBa.

HorapuansHoe mpon3BoACTBO M0 0()OPMIICHHIO 3aBEIIAHMUS, B COCTAB KOTOPOTO BXOIAT HACIEACTBEHHBIE IPaBa, NMEET CBOIO
0COOEHHOCTD, CBA3aHHYIO C XapaKTePUCTUKAMH MHTEIEKTyalbHbIX NpaB. Hampumep, B OTHOLIEHHH aBTOPCKUX MpaB HEOOXOANMO
YUYHUTBIBAaTh, YTO HACJIEJOBAaHHE aBTOPCKUX IIPaB Ha JINTEPATYypHOE IPOU3BEAECHHE OCYIIECTBISET pacllieIIeHHe aBTOPCKUX IpaB,
KOTOpBIE CYIIECTBOBAIH B €AMHOIN CHCTEME JHMYHBIX HEUMYIIECTBEHHBIX U MMYIIECTBEHHBIX MpaB. [lepBas rpymma mpaB He UMeeT
CpOKa CyIIECTBOBAHMUS U HE IIEPEXOUT B HACIIEICTBO, OHA yAOCTOBEPSIET IPABO Ha MMs aBTOPA, IIPaBO Ha aBTOPCTBO. Bropas rpynmna
IpaB — ATO UMYIIECTBEHHbIE IpaBa. OHM IEPEXoiT 110 HACIeACTBY M jaeicTByroT 70 jer mocie cmeprty aBropa. CiienoBaTelbHo,
HOTapHyc B cIydae oOHapyKEHHs B HACIEICTBEHHOH Macce aBTOPCKUX IPaB JODKEH yCTAHOBUTH TakHe (DaKTHI: HAIMYHE WU OT-
CyTCTBHE NICEBOHNMA, WIIK aHOHUMHOCTH aBTOpa; HaJMYNE COABTOPOB Ha BCE WIIU OT/ENbHBIE TUTEPATypPHbIE IPOU3BEIEHNUS, Ha KO-
TOpBIE NEPEXOT UMYIIIECTBEHHBIE TIPaBa B HACJIS/ICTBO; JaTy IIePBOH Ty OJIMKAIMHY JINTEpaTypHOTO Ipou3BeaeHus [5]. [t o0bexToB
TIATeHTHOTO IIpaBa HEOOXOANMO YCTAaHOBHTH: BUJI IATEHTA, €TO JeHCTBUTENHFHOCTD, HATIMYME COBIAENbIEB ITATEHTa, CPOK ACHCTBHSA
MaTeHTHBIX MPaB, HAJIMUUE HEMOJaHHBIX 3asBOK Ha MOIy4YeHHe MaTeHTa.

B 3aBuCHMOCTH OT MHCTUTYIIMH O0BEKTa MHTEIUIEKTYaIbHOW COOCTBEHHOCTH (@BTOPCKOE, CMEXKHOE IPaBO; IAaTEHTHOE MPaBo;
HMHIVBHYaTN3aINs YIACTHUKOB TPAKIAHCKOTO 000pOTa; HETPAIHUIHOHHBIE OOBEKTHI) HOTAPHYC AOJDKSH YCTAHOBHUTH PSIN 3HAUH-
MBIX I0puIHYecKuX (aktoB. K HUM ciemyeT OTHeCTH: yCTaHOBJICHHE (haKTa CO3JaHUS COOTBETCTBYIOIIEIO OOBEKTA; HAIMYHNE PEru-
CTpalLMK IPaB Ha COOTBETCTBYIOIINI OOBEKT; CPOKHU IPABOBOW OXpaHbI (1aTa BOSHUKHOBEHHE M JaTa NPEKPAIIeHHs CPOKa); CTAINs
YCTaHOBJIEHUS PAaBOBO 0XpaHbl. Kpome Toro, B cooTBeTCcTBUH C 1. 2.7 maBsl 3 [lopsiaka ocymecTBIeHNS HOTapHATBHBIX TeHCTBUIT
HOTapuycaMH YKparHbl B 3aBEIlaHHE MOKET ObITh BKJIIFOUCHO PACIOPSDKECHUS HEMMYIECTBEHHOTo xapakrepa [3]. [lanHoe monoxke-
HHUE MOXET ObITh IPUMEHEHO K IIpaBaM MHTEIUIEKTYalIbHOW coOcTBeHHOCTH. OOpaTnM BHUMaHHE, YTO yKa3aHHAsl HOpMa pacKphIBaeT
TepedeHb TAKUX PAcHOpPsKEHMIT: ompeeneHne MecTa 1 (JOpMBI OCYIIECTBICHMS PUTyasa 3aXOPOHEHHs 3aBeIaTells, KeTaHHe Ha-
3HAYUTh OMEKY HaJ| HECOBEPILICHHOJIETHUM, BBITIOTHEHHE JISHCTBUIL, HANPaBIEHHBIX HAa OCYIIECTBIECHHE ONpPEAETIeHHON 00IEeCTBEH-
HO II0JIe3HOH 1enH U T.1. He3akpbiToe NOCTpOeHNe HOPMEI ITO3BOJISIET HOTAPHyCaM PaclpOCTPAaHUTh €€ U Ha CIlydal COCTaBICHHS
3aBeI[aHUs B OTHOIICHWH HHTEUICKTYalbHBIX IpaB. lIpuMeHeHne HOTapuycaM yKa3aHHOH HOPMBI HAa MHTEIUICKTyalbHbEIE IIpaBa
BO3MOXKHO B CHITy TOTO, UTO B HAaCJIEICTBEHHOM IIPaBe CYIIECTBYET KOHKYPEHIINS UMIIEPATHBHOCTH M AUCTIO3UTUBHOCTH B chepe HO-
TapUaJIBHOTO IIPOM3BO/CTBA. [{MCIIO3UTHBHBII METO/] O3BOJISICT HCIIOIB30BATh HE3aKPBIThIE HOPMBI JUTsl YOPMHUPOBAHUS JIOKAITEHOTO
PETYIHPOBaHUS IPABOOTHOIICHHH.

I1pu cocrapneHnn 3aBelaHKs HOTAPUYC HE MOXKET BTOPraThesl B cepy pacropsukeHHi Hacae10aTeNs, Tak Kak OH TOJBKO yI0CTOBe-
psier 3aBemanue. OH 00s13aH IIPOBEPATH HE COACPIKHT JIN 3aBEIAHNE PACIIOPSDKEHHMH, IPOTHBOPEYANMX TPeOOBAHUSIM 3aKOHOIATETBCTBA.
Hcxons m3 3Toro He BTOpXKEHHE B chepy pacHopsHKeHHs HAaCIeIOAATeNs COMPOBOKAACTCS KOHCYIBTAIMSMI BO3MOXKHOH (h)OPMBI M3ITOAKE-
HUSI BOJIY 3aBEILATENs, B YACTHOCTH, YTOOBI PACTIOPSKEHUE 3aBEIaTeNsl He BBI3BAJIO HESICHOCTEH MM CIIOPOB MOCIIE OTKPBITHS HACTIECTBA.
D10 KacaeTcsl M 3aBeliaTeIbHON (POPMBI B OTHOIICHUM MHTEIUIEKTYa bHBIX IpaB. Tak HEOOXOMMMO HPEeIXyCMOTPETh IepeXxo]] UCKITF0UH-
TeTbHO NMYIIECTBEHHBIX MPAB HAa 00BEKT MHTEIIIEKTyaIbHOM coOcTBeHHOCTH. [10 HAacIeCTBY MOTYT IEPEXOANTH TOTBKO HMYIIIECTBEHHBIC
NpaBa, B YaCTHOCTU MCKITIOUUTENIBHOE MPABO Ha HCIONB30BaHHE 0ObEKTa HHTEIUIEKTyalIlbHOW COOCTBEHHOCTH M UCKIIIOYUTENBHOE MPAaBO
Ha pa3pelleHHe WK 3alpeT HCIIONb30BaHMs HHTEIUICKTYaIbHOIM coOcTBeHHOCTH. Mcnonp3oBanie 00bekTa MOKET OBITh B JTI000H (hopme,
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criocobe 1 UCTONB30BaHNe 00beKTa TpeOyeT comacks MpaBooOIaarTesl. 3aBelarellb MOKET PaclpeIeNIuTh NMYIIECTBEHHbIE TIpaBa Ha
00BEKT HHTEIUIEKTyaIbHONH COOCTBEHHOCTH MEX/Ly HacaeIHUKaMu. 711 3TOro HE0OXOMMO YETKO OMPEAEINTE BU NMYIIECTBEHHOTO Ipa-
Ba, JUTMTEIEHOCTB €ro IPaBOBOM OXPaHbI, PABOMOUHS, BXOJSIIINE B HETO M COBETYIOIIEro HAaCJIeIHNKA, KOTOPOMY OHH IepexoiT. B coot-
BercTBUH C 4. | cT. 424 'K nMyImecTBeHHBIMH IpaBaMy HHTEIUICKTYaIbHOH COOCTBEHHOCTH SIBILIOTCSL: TIPaBO Ha UCIIOJIB30BAHNE 00BEKTa
MpaBa MHTEILUIEKTYalIbHOH COOCTBEHHOCTH; MCKIFOUMTENIBHOE TIPABO Pa3pellaTh UCIONb30BaHNE 0OBEKTA MpaBa MHTEIUIEKTYa bHON C00-
CTBEHHOCTH; UCKIJIIOYUTEIEHOE TIPAaBO MPEISITCTBOBATh HEPABOMEPHOMY MCIIOIB30BAaHMIO O0BEKTa IpaBa MHTEIUIEKTYaIbHON COOCTBEH-
HOCTH, B TOM UHCIIE 3aMpeIlaTh TaKOe NCHOIb30BaHUE; APYTHE UMYIIECTBCHHBIC IPABA HHTEIUICKTYaIbHON COOCTBEHHOCTH, yCTAHOBIICH-
Hble 3aKOHOM [4]. Yka3aHHbIE MMYIIECTBEHHbIE IPaBa MOTYT OBITh MPeMETOM 3aBelaHus. Kpome Toro, Kaxmoe U3 yKa3aHHBIX UMYIIIe-
CTBEHHBIX [IPaB MOYKET BKJIIOUATh MIPABOMOYHS B OTHOLICHIUH KOHKPETHBIX JIEN, YTO JaeT BO3MOXKHOCTB 3aBEIIATEN IO YETKO PAaCIPeeNTh
MPaBOMOUS MEX Ty HaclaeHUKaMHU. OTAEIBbHO ClIeyeT 0OpaTuTh BHUMAHHUE Ha BO3MOXKHOCTD YCTAHOBJICHHUS B 3aBEII[aHUH 00S3aHHOCTH
HACJIE[IHUKOB B OTHOIICHUH 3aIIUThl HEMPHUKOCHOBEHHOCTH 00BEKTa MHTEIIEKTYaIbHOI COOCTBEHHOCTH, 3aILUTHI YECTH U JOCTOUHCTBA
TBOpIa. Bo3MOXXHO MpeycMoTpeTh 1 00S3aHHOCTh HACIIETHUKOB B OTHOIIIEHHH OCOOBIX CIIOCOOOB XpaHEHNs 00bEKTa HHTEIUICKTyaIIbHOH
cobctBeHHOCTH. Hamprmep, 0co6oro xpaHeHHs MOTYT TpeOOBaTh KapTHHEI, CO3AAHHbIE IPH UCIOIB30BAaHUH 0COOBIX MATEPHAJIOB, B 4aCT-
HOCTH HeJlb3sl HE BCIIOMHUTB B CBSI3H € 3TUM KapTuHbl A.W. KynHKH, KOTOpBIH HCOonb30Bal acaabToBy0 KpacKy, B Pe3ynbTaTe Takux
TEXHOJIOTHIT €ro KapTHHbI HA COBPEMEHHOM 3Tarie TpeOyoT 0CO00T0 XpaHEHHs.

OTaenbHO ClleqyeT yKasaTh, YTO TIPH yAOCTOBEPSHUH 3aBEIIAHUS OT 3aBEIaTelss He TpeOyeTcs MPeICTaBICHNS 0Ka3aTelIbCTB,
MOATBEPXKIAIOLIMX €ro MPaBo Ha UMYIIECTBO, KoTopoe 3aBemmaercs (1. 1.5 rmassl 3 Ilopsaka ocyIiecTBiIeHHs HOTAPUAIBHBIX AeH-
cTBHUit HOTapuycamu Ykpaunsl [3]). Takoe npaBmito pacrpocTpaHseTcst i Ha 00bEKThl HHTEIUIeKTyaIbHOH coOcTBeHHOCTH. [Ipn ymo-
CTOBEPEHHH 3aBEIIAHMS B COCTaB KOTOPOTO BXOIAT HHTEIUICKTYalIbHbIE IIPaBa HOTApHyC HE B IIpaBe TpeOOBATh BBIMUCKH U3 COOTBET-
CTBYIOIIUX PEECTPOB, yIOCTOBEPSIOMINX MIPaBa Ha 00BEKTHI MHTEIIEKTyanbHOI cobcTBeHHOCTH. HecMoTpst Ha 1aHHOE MpaBUIIO IpU
COCTaBJICHHH 3aBEIIAHUS, PU OTKPBITUH HACJIEACTBEHHOTO Jiena (DakT MPUHAIIEKHOCTH UMYIIECTBEHHBIX TIPAB HACIIEIOAATEIII0
HOTapHycoM OyZieT IepenpOoBePSITHCSL.

HorapuasnbHoe mpou3BOJICTBO HACIEOBAHHs MIPaB MHTEIIEKTYa bHON COOCTBEHHOCTH MOKHO YCJIOBHO Pa3/IeNUTh HA CIIETYIONINE
CTaJIMH: TIOJITOTOBUTENBHAS CTaWs], CTa Ml OpOPMIICHHUSI HACIIe/ICTBEHHBIX MPAB, CTA IVl BBIIA9H CBUCTEIILCTBA O HaclencTBe. Hanbonee
OTBETCTBEHHAs U CIIOJKHAs CTAAUs B OTHOIICHWH HACIICOBAHIS NPaB MHTEIUICKTYaIbHOH COOCTBEHHOCTH SIBISCTCS ITOATOTOBHUTEIBHAS
cragus. Ha MoarotoBuTenbHON CTauK HOTApHyC yCTaHABIMBAeT ciemyrone (akTel: 1) Kakoil BUI 00bEKTa MHTEIUICKTyalIbHOH C00-
CTBEHHOCTH CO3J[aHO HACleIofaTeseM; 2) BBISIBIICHHS BU/Ia NPaB, MEPEXOISIIMX IO HACIEACTBY; 3) BBISBICHHS (haKTa MPUHAIC)KHOCTH
MMYIIECTBCHHBIX PAB HACIICIOAATENIO, B YACTHOCTH yCTAHABIMBACTCS HE OCYIIECTBIISUIACE JI IIepe/iada NMYIIECTBCHHBIX APYTOMY JIUILY;
4) ycraHoBieHue (akta WK ero OTCYTCTBHS 110 TOCYIAPCTBEHHOI PEriCTPaLiy MpaB Ha OOBEKT; 5) BbISIBICHHE BO3MOXKHBIX COABTOPOB,
KOTOpBIE TaKXKe UMEIOT IIpaBa Ha COOTBETCTBYIOIINH OOBEKT HHTEIUICKTYaIbHOI COOCTBEHHOCTH. [T peIeHHs STHX BOIIPOCOB HOTAPHYC
MOXKET 00paIaThes K HACIEIHUKAM, €CIIH OHM BJIAJICIOT ONpEe/ielIeHHOH MH(OpMaIueil 1 JOKyMEHTaMH OTHOCHTENIBHO IMYIIECTBEHHBIX
IpaB HAa O0BEKT MHTEIUICKTYaJIbHOM codcTBeHHOCTH. HoTapuyc 00s3aTensHO nogaet 3anpoc B ['ocyapcTBeHHYIO CIy:KOy HHTEIIEKTyallb-
HO COOCTBEHHOCTH YKpaMHBI OTHOCHTEIEHO MOJIYYeHHs] MHPOPMAIMK U3 ONPEIETICHHOTO TOCYJapCTBEHHOIO PeecTpa, B YaCTHOCTH U3
TocynapcTBeHHOTO peecTpa CBHACTEIBCTB O PETUCTPAIMH aBTOPCKOTO NpaBa Ha MPOM3BEACHHUE (I yCTAHOBICHHS (paKTa perucTpariy
CBOETO TIpaBa HacneoaareneM) u B I ocyapcTBEHHbIH PeecTp JOrOBOPOB, KACAIOIIMXCS TIPAB aBTOPA Ha IPON3BEIEHHE (JUIS yCTaHOBIEHHS
HAJIMYMS WK OTCYTCTBUS (DaKTa repeiady HMyIeCTBEHHBIX IIPaB Ha 3apernCTPHPOBAHHOE IIPON3BEICHHE APYTHM Jnnam). Ecimi nmyrie-
CTBEHHBIE TIPaBa Ha 0a3y JaHHBIX He OBLIH 3apErHCTPUPOBAHEI 32 aBTOPOM (aBTopamn), To [ocynapcTBeHHas Ciry:k0a MHTEIIEKTyaTbHON
COOCTBEHHOCTH HAIPaBIISIET MHChMO, B KOTOPOM YKa3bIBA€TCsI, UTO TOCYIAPCTBEHHAs PETUCTpALMs aBTOPCKUX MpaB He MpoBoauiack. Ha
OCHOBaHHH 9TOT0 HOTApPHYC CIPABKO OTKA3bIBAET HACJIEAHUKAM IIPU3HATH 32 HUMH HACJIEICTBEHHBIE IPaBa Ha 00BbEKT MHTEIUIEKTYaIbHON
COOCTBEHHOCTH, TTOCKOJIBKY OTCYTCTBYIOT CBEICHHS O MPHHAIISKHOCTH HACIEOAATENIO IPaB HA OOBEKT MHTEIUIEKTYaIbHOH COOCTBEH-
Hoctu. Kpome Toro, Taxoii otka3 OyzneT MMeTh MECTO, €CJIi OyeT YCTaHOBJIEHO, YTO UMYILECTBEHHBIC ITPaBa Ha 0OBEKT ObUTH MEepeiaHsbl
TI0 aBTOPCKOMY JIOTOBOPY K ApYroMy JIMIly. B Takom ciryuae oTka3 HoTapryca OT JalbHEHIIEero YA0CTOBEPEHNsI HACIIeICTBeHHBIX TIPaB Ha
00BEKT MHTEIUIEKTYaTbHONH COOCTBEHHOCTH HE 03Ha49aeT HEBO3MOKHOCT O(OPMIICHHS HACICTBECHHBIX IpaB. OTKa3 HOTapHyca SBIsIeTCs
OCHOBaHHEM 15 0OpAILECHNUS B Cy/L 11 YCTAHOBIICHUS (haKTa IPHHA/UICKHOCTH UMYILIECTBEHHBIX [IPAB HACIIEI0ATEIIO.

OoOpaieHne B Cy/1 HaCJIEAHUKOB OyeT IMETh MECTO U CIIydae eCJIM HOTapHyC BEISBIISICT HAIMYNE B HACIEACTBEHHONH Macce 4acTH
UMyIIeCTBeHHBIX IpaB. Hampumep, 4. 1 ct. 436 I'K ycranoBieHo, 4To aBTOpPCKOE MPaBO Ha MPOM3BEICHNE, CO3JaHHOE B COABTOP-
CTBE, MMPUHAJUIEKUT COAaBTOPAM COBMECTHO, HE3aBUCHMO OT TOTO, COCTABIISET TaKOe NMPOHM3BEAECHNUE OJHO HEPA3PBHIBHOE 1IEN0E MM
COCTOHT M3 YacTel, Kaxk/asl U3 KOTOPBIX MOXKET UMETh ellle ¥ CaMOCTOsITeIbHOE 3HaueHne. YacTb Mpon3BeIeHNs], CO3aHHOTO B CO-
aBTOPCTBE, MPU3HACTCS UMEIOIEH CaMOCTOATEIbHOE 3HAYEHHE, €CIIM OHAa MOKET OBITh HCIOJIB30BaHA HE3aBUCHMO OT APYTUX dacTel
storo npousseaeHus [4]. Takum oOpa3om, €Cliu B HACIEACTBEHHON Macce MMEETCs TOJIBKO YacTh IIPaB Ha 00BbEKT HHTEIUICKTYaIbHOM
COOCTBEHHOCTH, TO HOTApHyCy HEOOXOANMO YCTAHOBUTE pa3Mep JI0JIH HMYIIECTBEHHBIX IIPaB, YTO BXOAMUT B COCTAB HACIIECTBA. JTO
BO3MO)KHO ITyTeM YCTAHOBJICHUS HAJWYUS U N3Y9IEHHS IOTOBOPA MEXK/Iy COaBTOPAMH, CIIPABOK O COABTOPCTBE, (haKTa yKa3aHHs IIpaB
Ha 4acTh MPOU3BEJECHUs, B YACTHOCTU B TaTE€HTE WIIM W3JaHHON KHUTH. Ecim Mexmay coaBTOpamMu He GBUIO MOANHCAHO JOrOBOPA,
TO (haKTUUECKH HEBO3MOXKHO BBIJICIMTH pa3Mep JOJIHM MMYNIECTBEHHBIX IpaB. B TakoMm ciydae HOTapHyc HOIDKEH MPEeIOCTaBUThH
CIPaBKy O HEBO3MO)KHOCTH O(OPMIICHUSI HACIIEICTBA B CBA3U C HEBO3MOKHOCTBIO ONIPEAENUTH 10N UMYIIECTBCHHBIX TIPaB Ha 00b-
€KT UHTEJUIEKTyalbHOH COOCTBEHHOCTH. DTO SIBISAETCS OCHOBAHUEM IS HACIEIHUKOB OOPAaTUTBCS B CyJ A7 yCTAHOBIEHUS 10U B
MMYIIECTBEHHBIX TpaBax. JJaHHBII pacCMOTPEHHBIN Cilydail yKa3bIBaeT, YTO HOTAPHAIBLHOE ITPOM3BOCTBO HACJICOBAHUS 1IPAB UH-
TEIUIEKTYaNbHOH COOCTBEHHOCTH MOXKET OBITH YCIIOXKHEHHBIM COOTBETCTBYIOIIIM HCKOM JUIsl yCTaHOBIEHUA mpas. [Ipu oOpamennn
HACJIeIHUKOB B CyJ] HOTAPUYC MOXET BBICTYTaTh TPETHUM JIUIIOM, OTBETYMKOM HJIH CBUAETEIIEM, UTO 3aBUCHUT OT NPEAMETA CIOpA.

TIpoGneMHBIM SIBIISIETCS] BOIPOC HOTAPHAIBEHOTO IPOU3BOJICTBA B OTHOIICHUH MMYIIIECTBEHHBIX IIPAB, 3aBEPEHHBIX B HHOCTPAH-
HOM rocyznapctse. [Ipu BEIABIEHNN B HACTEACTBEHHON Macce MaTeHTa, BEIJAHHOTO B MHOCTPAHHOM TOCYAapCTBE, HOTAPHYC HOKEH
OCYIIECTBUTH PsiJl ACHCTBHI B paMKax HACIeICTBEHHOIO MPOU3BOACTBA. Bo-NepBhIX, BLIABUTH CYOBEKTOB IIPAB HA MATEHT; COCTOSHHE
MPaBOOTHOIICHUI MEK/Ty STUMHU CyObEeKTaMH (HaJIM4ue JOTroBOpa, Paclpe/ie/ieHne NMYIEeCTBEHHBIX IIpaB Meky HuUMH). HoTtapuyc
HE MOXKET CaMOCTOSITEIFHO OCYIIECTBUTH BBIAEN IOJIH B IMYIIECTBEHHBIX IIpaBax Ha NMaTeHT. Pacmpesienienne 101ei B IMyIIECTBeH-
HBIX TpaBaX Ha MaTEHT OCYILIECTBIsETCA B CyAeOHOM mopsike. Bo-BTOphIX, HOTapHycy HEOOXOAMMO YCTaHOBHTBH BH IaTEHTa, B
YaCTHOCTH ITO HAI[MOHAIBHBIN TTaTEHT ONPe/IeIeHHOr0 roCyAapcTBa MM 9TO MATeHT, BBIJIAHHEIN 110 nporeaype JloroBopa o nareHr-
Hoit koonepanuu (PCT). g ycTaHOBIEHNS BHA MAaTEHTa HOTAPHYC MOXKET 00paTnuThes B [0CyaapcTBEHHYIO CITy KOy HMHTEIUICKTY-
aJbHOM COOCTBEHHOCTH YKpaMHBI € 3aIpocoM. B-TpeTbux, mocie ycTaHOBIEHHUs BUJa MATEHTa HOTapUYCy HEOOXOIUMO YCTaHOBUTh
CTPOK JICHCTBUS NMYIIECTBEHHBIX IIPAB, BBITEKAIONIUX U3 MATEHTa. DTO HEOOXOANMO OCYIIECTBUTh, TOCKOJIBKY OOJNBITMHCTBO CTPaH
B CBOMX ITaT€HTHBIX 3aKOHAX yCTaHABIMBAIOT IPABUJIA HEACHCTBUTEILHOCTH MATEHTA MIIH MPEKPAIIEHHS €r0 ACHCTBHSA, B TOM UHCIIe
B CJTyuasX OTKa3a OT MaTeHTa WM HEeyIUIaThl TaTeHTHOH MOIUTHHEI 3a MO iep KaHNe MaTeHTa B CHJIe U T.J. YCTaHOBUTH CUITy IaTeHT-
HBIX IIPaB BO3MOXKHO TOJIEKO Ha OCHOBAHUH IOTYYCHUS O(HIMAIGHOTO OTBETA MATEHTHOTO BEJAOMCTBA CTPAHbI, BBIJABIICH MTAaTCHT.
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3anmpoc MaTeHTHOTO BEAOMCTBA JOJDKEH ITOAABATHCS Uepe3 TIABHOE TEPPHTOPHAIBHOE YIIPABICHUE IOCTUIIMH COOTBETCTBYIOIIETO
TOCYAapCTBa B paMKaX yCTAHOBJIEHHBIX MEKIyHAaPOIHBIX JOTOBOPOB [6]. DTO eIe oauH ciydail yka3bIBarolHii, YT0 HOTapUaIbHOE
MIPOM3BOACTBO HACIIEOBAHNS [IPAB HHTEIIEKTYaJIbHONH COOCTBEHHOCTH TaK jK€ MOXKET OBITH ycioxkHeHo. [Ipi HaBeeHHOM ciydae,
YCIIOKHEHHE MOJKET COCTOSITh KaK B OOpAIeHNH B Cy[, TaK ¥ B (JOPMHUPOBAHIH 3aIPOCOB K HHOCTPAHHBIM KOMIICTCHTHBIM OPTaHaM O
MOATBEPHKJICHUH HAJUYUS [IPaB U CPOKAX JAEHCTBHS OMPENEIEHHOTO OXPAaHHOTO JOKYMEHTa (IIaTeHTa, CBUJIETENILCTRA).

Brinreyka3anHble Cllydad OTHOCSTCS TOJBKO K HOJTOTOBHTEIBHON CTaJMU HOTAPHAIBLHOTO O(OpMIICHHS HACIEICTBA, B COCTAB
KOTOPOTO BXOZAT HHTEIUIEKTyanbHbIe IpaBa. [Ipn momydeHnn He0OOXOANMBIX JOKYMEHTOB, TIOATBEP K JAIOMINX TIPaBa HacIeAOAATeNs
Ha 00BEKT MHTEIUICKTYaJIbHOH COOCTBEHHOCTH, HAYMHACTCS CTaus OOPMIICHUS HACIECACTBEHHbIX MpaB. JlaHHas cTaaus ocyIecT-
BIISIETCSI B COOTBETCTBUU C MPOLEAYpPOH, npeaycMoTpeHHoH [lopsaakoM ocCyliecTBICHUs HOTApUaJIbHBIX ACHCTBUI HOTapuycamu
VYkpaussl. B 9acTHOCTH, HOTapHyCOM MEPEnpOBEPACTCS HATMYHIE BCEX HEOOXOMUMBIX JOKYMEHTOB JUIS COCTABICHUS CBHICTEIbCTBA
0 HAaCJIeJICTBE, OCYIIECTBIISAETCS NepepacnpeiesieHle UMYIIECTBa MLy HAaClIeJ01aTesIMHU, C y4ETOM 0COOEHHOCTEH HacIe10BaHUs
10 3aKOHY WM 3aBelanuto. CTaaus BbAauu CBUAETENILCTBA O HACIEICTBE TAKXKe YETKO periaMeHTHpoBaHa [lopsakoMm ocyiecTsiie-
HUSI HOTapUaJIbHBIX AHCTBHI HOTapHycaMH YKpauHbL. Bbinada cBuaeTenbcTBa OCYIIECTBISCTCS IPH HATHINH 3asBICHUS O BBIAYC
CBHJIETENIBCTBA O HACJEACTBE, OCTYNUBILEE OT HACIETHUKOB, a TAKXKE BCEX HEOOXOAMMBIX JOKYMEHTOB B HACJIEACTBEHHOM JETIE.
CpoK BbIJIa4U CBUJIETENILCTBA O HACJIECTBE 3aKOHOJATEILCTBOM YKpPaHHbl HE OTPAaHUUCH.

BriBoabl. [1ogBoas HTOT JTaHHOTO HCCIEAOBAHMS MOXKHO CAENATh CIIEMYIOIINe BEIBOALI. HacmenoBanie HHTEIEKTya IbHBIX IIPaB
OTIMYAIOTCA B MIPOLECCYaNbHOM M MaTepPUalIbHOM aCIEKTe OT HACIEI0BaHUs MHOTO UMyIecTBa. J{J1si HOTapuaabHOTO ITPOU3BOACTBA
HACJIeI0BaHYs UHTEIIEKTYalbHBIX [IPaB CBOMCTBEHHA MPOLEAYpa, COCTOAIIAs U3 TPEX CTaAuii: MOArOTOBUTEIbHAS, HOTApUAIbHO-
r0 0(OPMIICHHUS HACIIEACTBA, BBIIAUH CBHACTEILCTBA 0 HachencTBe. Oco0yro CI0KHOCTD NMPEACTABISACT MOATOTOBUTENIBHAS CTAANS,
KOTOpast MOXKET COIPOBOX/IACTCS yCIOKHEHHEM YCTaHOBJICHUS (haKkTa NPUHAICKHOCTH HHTEIUIEKTYalIbHBIX TIPAB HAC/IE0/1aTelIo.
BesycnoBHO, H310)KEHHOE SBIISIETCS CYObEKTHBHBIM aBTOPCKHM B3IVISIOM Ha MOCTABJIEHHYIO IPOOIEMaTHKY, KOTopast TpeOyeT Jlalib-
HeHIIero GuIococko-npaBoro NepeoCMbICICHISL.
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TPEH/' YACY - 3AKOHOJABYE BUPILIEHHSI BE3INNEKOBUX MPOBJEM IH®OPMAIIIHO-
KOMYHIKAHIMHOI AISAJIBHOCTI / TIME TREND - LEGISLATIVE RESOLUTION OF SECURITY PROBLEMS
IN INFORMATION AND COMMUNICATION ACTIVITIES

CocHin O.B., 1-p noJit. Hayk, npod., 3ac/ay:k. Aid4 HAYKH i TexHikn YKpaiHu, AkaseMik
AKkajeMisi NOTITHYHHUX HAYK YKpainu, Ykpaina

YuyacHuk koHdepenuii

It is known that for the possession of information and information space, in which the formation of scientific educational
and educational policy between countries took place, there has always been an unprecedented struggle between political groups
and business, which can be said to be aimed at defeat. Under the informational space it is understood to mean a collection of
information resources, technologies of their maintenance and use, information and telecommunication systems that form a rather
complex information infrastructure. The notion of "information space" is a system-forming element of society, which is a collection
of information. Resources and infrastructure, that is, the entire sphere of formation, dissemination and use of information, is aimed
at ensuring the full functioning of all elements of society as a whole.

Keywords: information, information space, information and communication activity, information and communication technologies,
scientific and educational policy, digital transformation, security, hybrid wars.

Bingomo, 110 3a BonoziHHs iHQOpMAIi€l0 MK KpalHaMH1, Mi>K HOJITHYHUMU yTPYIyBaHHIMH i B Oi3Heci 3aBXk/IH Beacsi HebaueHo
JKopcTka 6oporsba Ha ypaxenns. Ckaximo, iHCaiaepchka iHpOpMAIlis® Mpo 0COOUCTI MTaHu, abo IMUIAaHW KOHKYPEHTIB, BIIaJHUX
CTPYKTYp TOILO 3aBK/1u Oyia OakaHUM 3700yTKOM, OCKIJIBKH 3a BCi 4acH iHpopmallis Oyiia BCEOXOIUIIOI0YNM 6ararcTBOM — Hemare-
piansuuM akTuBoM. Ii GOPOHIIIM Bijl BOPOTiB i KOHKYPEHTiB, BOHa 6y/a YMOBOIO YCIIllTHOTO PO3BUTKY Kap’€pH Oy/b-sKOT TIOAMHH, 1,
OJTHOYaCHO, YMOBOIO MIPABMIIbHOI €KOHOMIYHOT 1 TIOJIITHYHOI TTOBEIIHKH.

1 Tpenn (anri. Bix trend — TeHIeHLiS) — OCHOBHA TeH/IEHIisl 3MiHU.
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