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So, if the agreements on material things lead to competition, then information exchange - to cooperation. That is, information is
a resource that you can share without regret. The second specific feature of information consumption is that, unlike consumption of
materials or energy, which leads to an increase in entropy in the universe, the use of information leads to another effect - it increases
human knowledge, improves the organization of the environment and reduces entropy. In addition, in a post-industrial economy,
there is a new resource - the source of wealth of the state. According to Stounier’s definition, there are three main means by which
a state can increase its wealth [2, p.81]: Constant accumulation of capital; military conquests and territorial harassment; the use of
new technologies that convert recycled materials into resources. It is thanked to the high level of technology development in the post-
industrial economy that the transition from «nonresources» to resources takes place, a new resource is opened - the source of wealth
of the state becomes the main principle of creating a new wealth.

According to N. 1. Gendin, the entry of mankind into the information society and the knowledge society puts forth qualitatively new
requirements for the system of education. These requirements have led to the need to change the paradigm of education. If the essence of
the old paradigm can be expressed as «Education for all life», then the essence of the new paradigm of education - «Education throughout
lifer. The purpose of education is not the preparation of a person for future professional activity at the expense of accumulated during the
study of a large volume of ready, systematized knowledge, but the development of the individual, mastering it by the methods and skills of
obtaining existing and producing new knowledge. Factors that determine the content of the new paradigm of education: the transition from
memorizing and accumulation of significant volumes of information in order to master the ways of continuous acquisition of new knowledge
and selfeducation; The transition to the formation of an independent, rather than reproductive type of thinking, the ability to work with
different information and different data; To form not only professional knowledge, skills and abilities, but also professional competence [4].

A «supporting learning» model, based on fixed, steady methods and methods, aimed at teaching to deal with existing situations, is
no longer acceptable for a modern society, the distinctive features of which have been constant changes and a growing pace of life. The
brutal growth of the speed of information exchange opened up vast opportunities for education, for the rapid introduction of innovations in
all spheres of human activity and the development of competition, thereby opening up new horizons in improving productive forces and
industrial relations, that is, in economic and social growth. Today, education is no longer a preparation for life, as it was 40-50 years ago,
but it has own way of life. Life-long learning becomes a form of personal protection against the unpredictability of the modern world. The
concept of intensive development of the proposed science and education is based on the methodology of system analysis, according to
which the system can be represented as three: «input», «process» and «outputy». If you consider studying at a university as a system, then
the «entrance» (educational «input») to it (the system of study) will be the training information that the student will have acquired during
learning at the level of knowledge, skills, skills, and «output» of the system Will be the final knowledge, skills, skills of graduates as a result
of learning. Then the process (learning) can be characterized as transforming the training information to the final knowledge of the graduate.
As for science, scientific research as a system, then its «input» will be problems that are subject to research, and the results of research,
innovation, which may include inventions, discoveries, «know-how», can be identified as «output».

If you consider studying at university as a system, not the «entrance» (educational «input») to it (the system of study) will be
the training information that the student will have acquired during learning at the level of knowledge, skills, and «output» of the
system Will be the final knowledge, skills, of graduates as a result of learning. Then the process (learning) can be characterized as
transforming the training information to the final knowledge of the graduate. As for science, scientific research as a system, then
its «input» will be problems that are subject to research, and the results of research, innovation, which may include inventions,
discoveries, «know-how», can be identified as «output». Special attention within the framework of our concept is given to the
requirements of the problems under investigation. As already mentioned, there should be available (valid, not fictitious) problems,
and not so as to distinguish between the existing problems and the so-called «pseudo-problems»: «more» are not problems, «already»
are not problems and «never» are not problems.

The next provision. The concept of innovative education is offered. Under it, we will understand the educational system, where the
training information contains the maximum amount of knowledge about innovation, innovation, and ideally - it consists only of them.
These are innovative training programs that contain (should contain) information on the most effective ideas, inventions, discoveries.
In order to ensure the continual innovation of scientific programs, mechanisms are required for their systematic replenishment with
new scientific information, implementation of the initial results of scientific research («output» of science) in education, educational
standards: educational qualification characteristics, educational qualification programs (OS), educational and professional programs
(OPP) and curricula - as an «entry» into education. The combination of these «exit» and «entry» should become the main task of
the management of education and science development by the Ministry of Education and Science of Ukraine (MES), and the degree
of combination of education and science - the criteria for the effectiveness of this administration. Concerning the organizational
mechanisms for implementing the Concept, this is the subject of a separate study.

References:

1. Silicon Valley in Kiev - Bionic Hill., Access mode: http://thekievizes.ua/science-hi-tech/257243- silikonovaya-dolina-v-kieve-
bionic-hill.html.

2. World of Philosophy: a book to read. - M., 1991.,4. 2. Section 8. Cheful. Society Culture. - Moscow: Politizdat, 1991 — 624 p.

3. Glushkov V.M. Introduction to cybernetics. - K., Publishing house of the Academy of Sciences of the USSR, 1964. - 324 p.

4. Gendina N.I., Kolkova N.I., Skipor IL, Starodubova G.A. Formation of an information culture of personality in libraries and
educational institutions Std.-Method. Allowance. - 2nd ed., Add. - M.:, School I-ry, 2003. - 296 p.

[ L)

MMPABOKOMITPOMICHICTbD SK BUAB CYTHOCTIIIPABA / COMPROMISE AND CONFLICT IN TERMS OF THE
NATURE AND THE NATURE OF LAW

Bo6poBuuk C.B., 1-p ropua. Hayk, npog., 3aBinyBau kadeapu Teopii npaBa Ta Aep:KaBH WPUIUYHOTO PaKyJIbTETy
KuiBcbkuii HanioHanasHuii yHiBepcurer iM. T. IlleBuenka, Ykpaina

Yuyacuuk koHdepenuii
The article analyzes the features of compromise and conflict over the nature and the nature of law. The characteristics of social
and legal areas define opportunities to influence conflict of law through compromise. On the example of natural law concept of law

as categories that generate conflict and simultaneously determine the need for its compromise solution.
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Knowledge and determine the specificity of these legal categories depends on understanding the nature of law in general. Note
that feature modern thinking is plurality of views on the essence of law. In jurisprudence there are a number of schools thinking whose
representatives in their academic pursuits based on a variety of methodological approaches to defining the essence of law. However,
this situation leads to the development of legal science.

Choice of conflict and compromise as the essential principles of the law is conditioned by the existence of the social world of

a man who constantly aimed at self-communicative process, the struggle for social change communication parameters or for the
preservation of its unity. This part of the legal communication is a compromise and conflict. So if our world created by people - people
who interact with each other, they cannot avoid conflict. First of all, this is due to the fact that human activity within the law creates
conflict.

Let's try to analyze the basic theory of thinking about the nature of law and discover a place that they occupied conflict and
compromise in terms of anthropological and communicative approach. The very essence of the right is formed from a set of values that
society is vital, and those that require urgent improvement. Hence, distinguished two aspects of the essence of law: value-orientation,
reflecting the subjective side of law and regulatory characterizing its objective side. Compromise and conflict are inherent in the
first aspect, and the second. The reason is that modern society is experiencing a sharp conflict of values, and compromise in its
environment is largely formal character. Thus, a typical aspect of ordering conflict, and value-orientation aspect - compromise.

Perform analysis of compromise and conflict over the nature and essence of the idea of natural law theory. The overall conceptual
idea of natural law is the existence of positive law certain universal general principles, values that are potentially normative and
determine the true legitimacy of positive laws. This category of freedom as the essential principle of natural law provides legal
individualism and overshadows the spiritual and social values. In other words, human rights and supersedes all right, conditional
on its own exclusivity rights, but such a provision can not apply to all legal systems of the world. The article identifies that research
of such categories as compromise and conflicts depends on the nature and essence of law. An anthropologic and communicative
approach enables to analyze objective and subjective elements of law and specifics in which the compromise and conflict are displayed
in this field. A regulatory environment as a kind of social medium is defined as conflictive, but the compromise maintains its stability
and legal influence on social relations. Furthermore, the conflict is defined, depending on how acute it is and what consequences it
has, as an obstacle in the legal communication, reasons of its disruption and improvement tool.

The need to describe the main concepts of legal consciousness has been substantiated in order to analyze the compromise
and conflict and their dependence on the nature and essence of law. By way of example, post naturalism has been examined since,
according to its concept, the essence of law is attributable to human intellect and general principles of morality. Consequently, the
law is understood as natural, integral human rights to equality, freedom and justice, which implementation the state should strive to
attain.

Post naturalism describes compromise and conflict through a balance of subjects’ rights and obligations, influence of such
category as freedom, specifics inherent to the perception of such principle as citizens are free to do as they like unless expressly
prohibited by law", interaction between the parity and equality of rights, and the nature of justice. The law compromise tools, which
rest on moral and ethical instrumentality, are identified as the ways to resolve a conflict.

Keywords: essence of law, yusnaturalizm, freedom, equality, justice, compromise, conflict.

IlisHaHHA Ta BU3HA4YCHHS crenu(ikd IHUX MPAaBOBHX KaTeropiii 0e3mocepeHbO 3aJEKUTh BiJl PO3YMIHHS CYTHOCTI IpaBa B
uinomy. Cirijg 3ayBaKUTH, IO OCOOIMBICTh Cy4acHOI'O MPABOPO3YMIiHHS TOJSITA€ Y IUTFOPATICTUYHOCTI MOMISIIB HA CYTHICTD IIpaBa.
V 1opuanyHii Haynli iCHy€e 3Ha4Ha KiJbKICTh KU IPAaBOPO3yMIHHS, IIPEACTABHUKH KX Y CBOIX HAyKOBHUX IOIIyKaX CIHPAIOTHCS Ha
Pi3HOMaHITHI METO/IOJIOTIUHI MiIXO/H 10 BU3HAYCHHS CyTHOCTI paBa. BoHoYac Takuii CTaH pedeii 3yMOBIIOE PO3BUTOK FOPHIMYHOT
Hayku. 3a cioBamu J[.A. KepumoBa, HOBI mpaBoBi ifgei Ta Teopii MO3UTHBHO BHIO3MIHIOIOTH Ta 30aradyioTh FOPHUCIPYACHIIIO
[1, c. 152]. Tak, HanpuKIIaa, KOHKYPEHIisl FOPHMYHUX i€l cripusie GUIBII 4iTKOMY OOIPYHTYBAHHIO BIACHOI O3, HOIIYKY HOBHX
NUISXiB BU3HAYCHHS CYTHOCTI IMpaBa, (OPMYBaHHIO KpUTEpPiiB 00’ €IHAHHS IOPUAMYHMX ITIXOMAIB TOIIO. B3arami, CyTHICTH mpaBa
BijloOpakae MPHUHIKMI HOro BepxoBeHCTBa(abo iHaKIIe: MpaBIiHHS MpaBa, Bilaja MpaBa),l0 IPYHTYEThCS Ha 1M0Ba3i JHOACHKOL Tif-
HOCTI, HEJIOMyIIeHHI CBABULIS JIepKaBHU IO/0 JIOAWHHU YU JIFOAWHHM 100 JIIOAWHH, BU3HAHHI IPUPOJHUX TpaB JroauHu. CripaBKHe
MIPaBOBE 3aKOHOABCTBO 00OB’S3KOBO MMOBUHHO BiI0OpakaTH CYTHICTh ITPaBa, TOOTO Ti MPAaBOBI KaTeTopii, siKi MOKIIaIeH] B ii OCHOBY
[2,c.3-12;3,c. 12].

Bubip xoH(iKTy Ta KOMIpOMICY SK CYTHICHHX 3acaj IpaBa 3yMOBJIIOEThCS ICHYBAHHSIM COIIQJILHOTO CBITY JIFOIHMHH, SKUI
MOCTIHO CIIPSIMOBAaHUI Ha KOMYHIKaTHBHUI MPOIEC CAaMOBHPOOHUIITBA, OOPOTHOM 3a 3MiHY MapaMeTpiB COLialbHOI KOMyHIKamii
4u 3a 30epeskeHHs ii eqnocTti. [Ipy 1boMy CKJIaJOBUMHU YaCTHHAMH [IPABOBOI KOMYHiKallii € komipomic Ta koH(uikT [4, ¢. 619]. Tak,
SIKIIIO HAII CBIT CTBOPIOIOTH JIFOIM — 0COOM, KOTPi B3a€EMOJIIIOTH OJJHA 3 OJJHOIO, BOHM HE MOXKYTh YHUKHYTH KoH(uikTiB. Hacamnepen
MOB’S3aHO II€ 3 TUM, LIO JIFOJACHKA AIsITBHICT Y MEKaX MpaBa MopomKye KOHQIIKT [5, c. 34].

3 uporo npusoxny I1. Pikbop 3a3nauae, 1110 cama IpaBOMOYHICTb, siKa Bi1oOpa)kae CyTHICTh IpaBa, € HEBHUM 3a3iXaHHSIM, BUMOTOIO
IO JIFONIEH, SIKi OTOYYIOTh, 3MIHCHUTH Y1 HE 3MIHCHIOBATH BiNMOBIIHI Jii, TOOTO € BUMOTIOK BUKOHAHHS MPaBOBHX 000B’s3KiB. BiH
CTBEPIUKYE, 10, HA BIIMIHY BiJl MOpaJli, sSika IPYHTYETHCS HA CaMOOOOB’SI3KY, IPABO BILIMBAE HA BOJIO 1HIIMX CyO €KTiB, ICHXIYHO
NPUMYLIYIOYHX X 10 neBHOi noBeainku. Cama Jist (TisIbHICTh) Mae KOHQIIKTHY CTPYKTYpY, BOHA JiaJIoridyHa, TOMY 1[0 KOXKHA st
nependavae MeBHy aCUMETPIr0, a TOil, XTO Ji€, 000B’I3KOBO 3MIHCHIOE IIOJ0 KOTOCH IHIIOTO CHJIOBHIA BIUIMB. B3aeMomis — me He
MPOCTO 3ITKHEHHS arcHTIiB, OJHAKOBO 3[[aTHHX IHILIIOBATH Mif0, aje W 3iTKHEHHS TOTO XTO JIi€, 3 THM XTO BiUyBa€ Jif0, Havaja
AKTUBHOTO 3 HAYaJIOM MTAaCUBHUM [6, c. 49].

[Mosumiro I1. Pikeopa sickpaBo gomoBHIOE aymka Y.P. Marypana ta @.X. Bapena, sika monsirae B ToMy, 110 KOHQOIIKT 3aBXKIH
€ B3a€EMHUM 3allepeucHHsIM. BiH Hikoam He Moke OyTH BHpIMICHHH y Till Tamy3i, e Horo y4acHHKH 3aliMarOTh YiTKO BH3HAYCHY
nosuito. Kouduikt Moke OyTH JIIKBiIOBaHHUH, SIKIO MU HepeiiieMo B iHILY raiy3b, A MOXJIMBE ChiBicHyBaHHs [7, ¢. 216-217].
SIkmio iHTepecH IHAMBIAIB UM CITIJIOK ITepeOyBaloTh y pi3HHUX chepax, KOHPIIKTY MiX cy0’ €KTamH, sIK IPaBHIIO, He Oy/e: sl HbOTo
HEMae€ MIICTaB. Y CBOIO YEpTy 1IEHTUYHICTH IHTEPECIB OB’ SA3y€ MOTECHIIMHUX YYACHUKIB KOH(IIIKTY 3 TUM CIIUTBHUM IS HUX, IO
CTa€ IMPEeIMETOM CyNEepeukH Ta mpotudopctTsa [8§, c. 33]

[HIIMMH CTIOBaMU, KOJIM MM BCTYIA€EMO B KOHQIIIKT 3 iHIIIOIO 0c000I0, 3 SIKOI0 HaM JIOBEAETHCS CIIBICHYBAaTH, MU HE MOXXEMO
CTBEP/KYBATH, 1[0 CaMe Hallla [O3MLLis € a0CONIOTHO ICTHHO0, 60 Take CTaHOBHUIIE Oy/Ie 3alepedyBaTH ICHYBaHHS 1HIIOT JIIOANHU.
S0 My GaXkaeMo B3a€MOICHYBAaTH 3 IHILIOKO JIFOJMHOIO, TO TMOBHHHI BHU3HATH, IO ii iCTMHA € pealbHOIo SIK 1 Halra ocobHcTa.
BinnoBigHo, €MHUM BHXOIOM JJIsl B3AEMHOTO iCHYBAaHHS 3QJIMIIAETHCS KOMIIPOMic, BUOIp mupokoi chepu CrHiBiCHYyBaHHS, ¢
KOHQIIIKTYI0U1 CTOPOHHU 3HAXOSTh €IHICTD Ta MOKIIMBICTH camMopeaitizaiii. OTxe, 3a T0OITOMOTOI0 KOMIIPOMICY KOH(IIIKT IEPEXOTUTh
B iHIIy cdepy CyCHIBHOTO XHUTTS, JIe MOXIIUBE CIiBiCHYBaHHs. be3 icHyBaHHs KOH(IIIKTY Ta KOMIIPOMICY He icHye (eHOMEHY
COIIaJIBHOCTI, IrHOPYETHCSI 610JI0TIUHA ICTOPIS JIIOMHY 1 BCs CyKYITHICTB JIOACHKHX siKocTei [9, c. 218].
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Orxe, mpaBoBa chepa sSIK PI3HOBUJI COLIIYMY TAKOXK € KOH(ITIKTHOIO, aste ii cTabiTbHICTh Ta MOKITMBICTH IPABOBOTO BILIUBY HA CYCIILIBHI
BiTHOCHHHM 3a0e3edy€eThest 3a J0NoMOroro kommpomicy. [Ipu bomy, sik ciyiHo 3a3Hadae A.B. ITosskoB, KOH(IIKT, 3a1€KHO BiJl CTYIICHIO
PO3BHHEHOCTI Ta TOCTPOTH, MOXKe OyTH OXapaKTepHU30BaHMH i SIK MepelKkosia B IPaBoBiil KOMyHIKallil, 1 sk mpuauHa ii po3pusy [4, . 619].
Tlepertkoa XapakTepHa JUis HEIGTIKTHHX BiZTHOCHH, a PO3PUB HPUTAMAaHHUI BiZTHOCHHAM, [IOB’13aHUM 13 CKOEHHSIM Pi3HOMAHITHHX HPaBO-
HOpYILIEHb. Y CBOIO 4epry KOMIPOMIC OyJie 3aCTOCOBYBATHCS y TIEPLIOMY BHITAJIKY K HEOOXi/lHA YMOBA HOPMAJIBHOTO IUIMHY CYCITUIBHHX
BiTHOCHH y c(epi IIpaBa, HAIPUKJIIa/ JOTOBIPHUX BITHOCHH Y IIMBLIBLHO-TIPABOBIH cdepi, a y IpyroMy — sik HeOOX1THUI pe3yIbTar /il rpasa,
HAIpUKIIa] y pa3i MoKapaHHsS BUHHUX y CKOEHHI 3704nHYy [9, ¢. 246; 10, c. 163].

Crnpobyemo mpoaHasi3yBaTi OCHOBHI Teopii HpaBOPO3YMIHHS IIOJO CYTHOCTI MpaBa Ta BHSBHTH Miclie, sIKe B HUX 3aiiMae
KOH(TIKT 1 KOMIIPOMIC 3 TOYKO 30py aHTPOIOJIOr YHO-KOMYHIKATUBHOTO miaxoay. Cama K CyTHICTh mpaBa (HOpPMY€EThCs 3 HaOOpy
THX LIHHOCTEil, SIKi /U CyCIIbCTBA € JKMTTEBO BAKIHUBUMH, a TAKOX THX, SIKI MOTPEOYIOTH MEPLIIOYEPrOBOIO yIOPSAKYBAHHS.
3BijcH BHOKPEMJIIOIOTH JBa aCIEKTH CYTHOCTI MpaBa: LiHHICHO-OpieHTaUiiiHuUi, 1110 BimoOpaxkae cy0’€KTUBHY CTOPOHY IpaBa, Ta
PETYISTHUBHUM, SIKMH XapakTepusye Horo o6’ektuBHY cTopony [11, c. 71; 12, c. 238-240]. Komnpomic Ta KOHQIIIKT npUTaMaHHi
SK TICPIIOMY acIeKTy, Tak i Jpyromy. ITOsICHIOETbCS Ll THM, L0 CyYacHe CYCIIBCTBO BiIdyBae TOCTpUil KOHQIIKT L[IHHOCTEH, a
JOCSITHEHHsI KOMITPOMICY B #oro cepeoBuii 3e0iabiioro Mmae ¢popmaiizoBanuii xapakrep. OTike, aCleKTy YHOpsAKyBaHHS OibI
XapaKTepHUH KOHQIIIKT, a I[IHHICHO-Opi€HTaLlIITHOMY aCIeKTy — KOMITPOMIC.

3nificHIMO aHaIi3 KOMIIPOMICY 1 KOH(IIIKTY uepes iziei CyTHOCTI 1 MpUpOAN TPUPOIHOI Teopii MpaBa. 3araabHOI0 KOHIETITYAIEHO0
I7IC€I0 FOCHATYpaIi3My € ICHyBaHHsI HaJl MO3UTHBHHUM IPAaBOM IEBHHX YHIBepCAIbHHMX 3arajlbHUX 3acaj, LIHHOCTEH, 110 MaroTh
MOTEHIIIHHO HOPMAaTHBHUH XapaKkTep i BU3HAYAIOTh CIIPABXHIO MPABOMIPHICTh MO3MTHBHUX 3akoHiB [13, c. 85]. IIpu mpomy kare-
ropisi cBOOO/M SIK CYyTHICHA 3acazia I0CHATypaii3My 3a0e3rnedye MpaBOBUil 1HIMBIIyali3M Ta BiJCyBa€ Ha OPYTHi IUTaH AyXOBHI a00
CyCHiNBHI IIHHOCTI. [HIIMME cllOBaMu, TpaBa JIOAUHU 3aMiHIOIOTH COO0I0 BCE MPaBo, 10 3yMOBJIIOETHCS BIACHOIO BHHSTKOBICTIO
JIFOJTHU, aJIe TaKe TIOJIOKEHHS He MOXKe MOIIMPIOBATHCh Ha BC1 MPaBoOBi crctemu cBiTy [11, c. 40—41].

3BiJICH BHIUIMBAIOTH TepIli 0a30Bi MpaBOBI MPOTUPIYYs IOCHATYpali3My, a caMe B iX OCHOBY IOKJIAJCHO TUIBKH IpaBa Ta
cBobou soauuu. [lono kopecnoHayounx 000B’S3KIB, TO IPUPOIHO-TIIPABOBA KOHLEMLS 3aJIUIIA€ X BU3HAYEHHS MO3UTHBHOMY
3aKOHOJABCTBY, TOOTO TMOKJIAQJAECThCS HA BOJIO MPABOTBOPLs. [IpeICTaBHMKIB IOCHATypasli3My XBHIJIIOE TUIBKM Te, W00 He
oOMeKyBanach cBo0OIa JTFOAMHY 3 pealtizallii mpas, sika nepeadadeHa 3aKOHOIABCTBOM, a MIPUPOIHI 000B’A3KH JTFOIMHU, HAIPHKIIA]T
CIIYKiHHSI TIpaBi, JOTPHMaHHS PUHIKITIB MOPAJIbHOCTI TOILO, HUMHU HE BPaXOBYIOTHCSI SIK BU3HAYAIIBHI 3aca/ 1 IIPaBOBOrO OyTTSL.

Otxe, IPaBOBUIl KOHQIIIKT y IOCHATYpali3Mi IMMOPOJDKYE cama KaTeropis «CBoOOIa», a MPaBOKOMIIPOMICHUMH 3aco0aMy HOTro
MOJIOJIaHHS MTOBHHHI OyTH Pi3HOMaHITHI AYXOBHI Ta MOPaJbHI MPHUHIHITK, 10 3HAWILIN CBOE BITOOpa)KCHHS Y (OPMai30BAHOMY
npasi. Came Aisi npaBoBOro KOHQIIIKTYy Ta YCIHillIHE HOro MOJOJIaHHS 3a JOINOMOTOI0 MPAaBOBOIO KOMIIPOMICY BKa3ye Ha peajbHy
e(eKTHBHICTh IpaBa Ta 3a0e3redye CycniipHy 3iarony. 3 nporo mpupoxy H0.0. TuxoMupoB 3a3Havae, MO MpaBo 3abe3redye
TPOMAJISTHCBKY 3J1arofy IIISIXOM PO3B’sI3aHHS IMPABOBUX KOHQIIIKTIB 3a JJOMOMOTO0 ITPABOKOMITPOMICHHX 3ac00iB, a came — OasaHcy
IHIUBIIyaJIbHUX Ta CYCHUIBHHUX 1HTEPECiB, CTaOIIBHOCTI JepKaBHUX Ta CYCMIJIbHUX IHCTUTYTIB, MEpeBard HPUHLMIIB MOpaji Ta
MOPAJBHOCTI y IPaBOTBOPYOCTI Ta IpaBo3actocyBanHi [14, ¢. 104-105].

Hactymna ¢yHmamMeHTanbHa Kareropis IOCHATYpalli3My «pIBHICTB» UM «PIBHOIPABHICTH» TAKOXK XapaKTepu3ye KOHQIIKTHY
CYTHICTb MPUPOAHOT KOHLETLiT IPaBOPO3yMiHHSI.

3ara;ibHOBIIOMO, 110 HeMa€e aOCOTFOTHO PIBHUX Jikozieid. Tak, XT0Ch MOCTIHHO MparHe JOCSITH JTyXOBHOT BEPIIMHM, a JCsIKi B3araii
HE 3aMHCITIOIOThCS Hall M. OTpUMYIOUH PiBHHI 0OCAT IOPUIMYHUX MPaB Ta 0OOB’sI3KiB, IHAMBIIHM 3aiiMalOTh HEOJTHAKOBE (haKTHIHE
MOJIOXKEHHSI y CYCHiIbCTBI. He icHye 3araibHOT OJHAKOBOCTI IOPUIMYHUX IPaB Ta 000B’sI3KIB, JIFOMH Pi3HI 3a CBOIMH MOXKIMBOCTSIMHU Ta
MOPAJIGHICTIO, 10 BUSBILIETHCS y HEOIHAKOBIN peastizanii HUMH FopuIndHuX HopM. DopmaiibHa pIBHICTB y IOCHATYPaIi3Mi OB’ I3y €ThCS
3 Kareropiero «cBobdoma». BomHowac, sk yxke 3a3Hadanocs, cBoOoia € pKepenoM KOH(IIIKTY, kil popMye HOBY HepiBHICTH. Tak, omHi
OTPUMYIOTh OlnTblIle, iHIII — MEHIIE, XTOCh Peajlidye MPaBoBi MPHIINCH, a ASsIKi BUSBJIIOTH NAaCHBHICTh. [IpaBoBa cBOOOIA MPUPOAHO Ta
OesrocepeIHbO PU3BOAUTE JI0 IPaBoBoi HepiBHOCTI [15, c. 40-57]. Omke, HacTymHi Ga3MCHI PABOBI MPOTHPIYS IOCHATYpAi3MY, TI0-
JSITAl0Th Y TOMY, IO HOPMH IIPaBa € PiBHOIO MIPOIO, SIKa 3aCTOCOBYETHCS JI0 HEPIBHUX 1HIUBIIIB.

dopmanbHa piBHICTH MOXKE CTBOPIOBATH JIOAMHOLCHTPUCTCHKUI CBIT, IKMi Oaii 1y xuii 10 mpo6ieM OIMKHBOTO Ta MOPOIKYE TaK
3BaHy «0OpOTHOY BCIX IPOTH BCIX».

Ipuamn popMansHOT piBHOCTI Y TIpaBi GopMye Iie oHE MPaBOBE MPOTUPIYYs, IO TOJISATAE Y HEMOKIHBOCTI O€3KOH(ITIKTHOTO
ICHYBaHHSI [IbOTO HPHHIUITY Pa30M i3 HAsBHICTIO IOPHIMYHUX HPHBLIEiB. Y TakoMy pasi mpHHIMI (HOpPMaIbHOI PIBHOMPABHOCTI
CIIpHsiE caMe HepiBHOCTI JItofiel y MaitHoBiH cepi Ta perenbHO 3a0e3nedye i po3BUTOK Ta GyHKIioHyBaHHs. Hampukiasn, iHCTUTYT
MIPUBATHOI BIACHOCTI, IKUii, HE3B)KAIOUH HA 3HAYHY KIIBKICTh CBOIX ITO3UTHBHUX MOMEHTIB, Ma€ IPHPOHO HETaTHBHY CIIPSIMOBAHICTh
rapaHTyBaTH IHTEpeCH 3aMOXKHOI MEHILIOCT] Ta HEBEJIMKOI KITBKOCTI CEpPe/IHIX BIACHUKIB, sIKi HE BTPAYaroTh Haii HepeiTH y OibI
BUCOKHH Kiac. Lle 3yMOBIEHO TeOHICTHYHHUM aCIEKTOM CYTHOCTI JIFOAWHH, il NMparHeHHsM /0 30aradeHHs, BTPATOIO JyXOBHOI
CKJIaJI0BOI 1 MiIMIHOIO TYXOBHHX Ta MOPAJNICTHYHUX LIHHOCTEW MarepialbHUMH. Tak, KiIac 3aMOKHUX, IPEICTABHUKHU SIKOTO, SIK
HPABUJIO, € MEHILICTIO Y Cy4acHHUX CYCIUIbCTBAX, HAMAraeThCs 3a JIOMIOMOIO0 IHCTUTYTY HPHBATHOI BIACHOCTI 3a0€3ME€YUTH CBOE
MaifHO BiJl COIIiaJIbHOTO HE3aJOBOJICHHS 1HIIIHMX MPOIIAPKIB HACEICHHS, 5K € OUTBIIICTIO.

Hapemri, ocraHHBOI0 (yHIAMEHTATBHOIO KATETOPIEI0 FOCHATYPANi3My, IO XapaKTepusye HOTro KOH(IIKTHY CYTHICTb, €
«CIPaBEINBICTHY.

CripaBe/IJMBICTh Y OCHATYpaTi3Mi Oe3M0CEPEHBO OB’ SI3YETHCS 13 CBOOO/IOK Ta piBHICTIO iHAMBINIB. [IpaBo € cnipaBeaMBIM
TUTBKH Y TOMY CEHCI, [0 B HBOMY MiCTUTBCSI IPUHIIAI CBOOOIHU Ta piBHOMpaBHOCTI [16, c. 101]. AGcTpakTHHIA XapaKkTep KaTeropii
«CIPaBEIMBICTBY 3MYIIYE FOCHATYpAICTIB (OpMabHO BH3HAYATH 11 Y MeKax CBOOOJM Ta PIBHOCTI, MacITabu SKuX rependade-
Hi NTO3UTHBHYUM 3aKOHO/IAaBCTBOM. BOHM BBaXaloTh, IO SKIIO KPHUTEPil CIPaBEUIMBOCTI HEYPEry/IboBaHi MO3UTUBHAM MPABOM, TO
cy0’€KTaM IIpaBa BaXKKo Oye HTOTPUMYBATHCH iX. OTHAK y TAaKOMY pa3i He BPaXOBYETHCS MIPABOBE MPOTHPIUYS, OB’ I3aHE 3 BiIMOBI-
HICTIO 3aKOHY IIpaBy, HaBEACHE HAMM BHIIE, 4 TAKO)K BUHUKHEHHS [IPABOBOIO KOH(IIIKTY, 10 3yMOBJICHHMII 3araJbHUM XapaKTepoM
CIIPaBEUIMBOCTI y 3aKOHI, TOAI SIK 11 3acTocyBaHHs Oyze 31ifICHIOBAaTHCH KOHKPETHHMH JIIOIBMU Y KOHKPETHUX cHTyauisx. OTxe,
3aBXK/IM ICHYBaJa Ta iCHye mpobieMa siK 3p00UTH CIIPaBeITUBOIO CBOOOIY Ta PIBHICT IHAMBINIB. BupimmTy 110 mpodiemMy I0CHATY-
pajicTH HaMararoThCs 3a JOMOMOTOO MiAMIHH 3MiCTOBHOI CyTHOCTI KaTeropii «CrpaBedIuBICTb.

OTiKe, KaTeropist «CHpaBeIHBICTE) XapaKTePU3YEThCS MPABOKOH(IIIKTHICTIO, IO TOJSrae y KUIBKICHOMY BHpaXXKEHHI MipH
piBHOCTI Ta cBOOOAM IS BCiX cy0’€KTIB mpaBa i BijgoOpaxkae KOMIIPOMICHY CKJIaJOBY NpaBa, sSKa BUSBISETHCS Y HaJaHHI Cy0’ eKTam
MpPaBOBHX TPHUBIIEIB HA MiACTaBi X KOPUCHUX BYMHKIB. 3 HABEACHOTO HE 3PO3yMiNIO, IO € CIPaBXKHIM KPUTEPIEM CIIPABEIIIMBOCTI
y TIpaBi, Ti€l0 3acajioro, sika JormoMarana O 1iif kareropii 3a0e3nedyBaT KOMIIPOMIC Y CYyCHUIBHUX BiJHOCHHAX, & HE TIOPOJIKYBATH
AQHTPOTOIOTIYHNN KOH(IIKT, TOOTO MPHOOPKyBaTH ii KOHIIKTHY IpHupoay. SKmio Opatn cBoOOIY Ta PIBHICTH TAKMMHU KPUTEPIIMH,
TO € PU3UK MiJMIHM 3MICTY LIMX MO3UTHBHMX KATEropiii, a came nepepocTaHHsAM CBOOOIH Y JIFOAMHOLEHTPUCTCHKE HETYyXOBHE Ta
HEMOpaJIICTHYHE TeJIOHICTUYHE CBABLLISL Ta PIBHOIPABHOCTI y TaK 3BaHy «PIBHICTB y Oe3mpaB’».
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OTke, OLTBII TPaBUIIEHO BCTAHOBHUTH 32 KPUTEPIi CIIpaBeIMBOCTI BUIL 32 iepapXi€ro JyXOBHI IHHOCTI Hi’K cCBOOO/IA Ta PiBHICTb,
TaKi sK Ipaeza, Jr000B 10 OIKHBOT0, 100p0 Ta MUIOCEPIL.

3 BHIIEHABEJCHOTO KPUTUYHOTO aHaii3y (yHIaMEHTaJIbHUX Kareropiil rocHarypaiizmy OaumMo, 1o cBoOOJa, PiBHICTH Ta
CIIPaBEIUBICTD TTOPOUKYIOTh KOHQIIKT y MPaBOBiH peanbHOCTI, SKHil MOXHa PO3B’s3aTH 3a JOIOMOTOI0 IPABOKOMIIPOMICHHX
3aco0iB, MOOY/10BaHKX Ha TyXOBHO-MOpaiCTHYHUX 3acaax. Tak, cBoOoaa Oe3 000B’sI3KiB Ta BiAOBI JaIbHOCTI TPU3BOAUTS JI0 Xa0CY;
iziest pIBHOCTI IrHOPY€E PI3HOMAHITHICTH JKUTTS 1 03 BCTAHOBICHHS KOHKPETHHX IPABOKOMIIPOMICHUX NPHHIMUIIB TIOCTAE YMOBOIO
KOHQIIIKTHOCTI CYCHUTPHHUX BIIHOCHH; CIIPaBEUIUBICTh O€3 MPaBIH, JIFOOOBI Ta MUIIOCEPIS MOKE CTaTH NMPHYMHOI T'yMaHiTapHOL
karactpodu.
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3ATAJIBHA XAPAKTEPUCTHKA ITPABA HA HEOBXIIHY OBOPOHY
B MYCYJIBMAHCBKHUX JEPKABAX / GENERAL CHARACTERISTICS OF THE RIGHT TO NECESSARY
DEFENSE IN ISLAMIC STATES

Bognapyk O., kanj. IopuI. HAyK, J0LEHT kadeIpu KPUMIHAIBHOIO MIPAaBa | KPUMIHATICTUKH
YepuiBeubkuii HanioHaabHuii yHiBepcurer im. 10. ®@enpkoBuya, Ykpaina

YuacHHK KoOH(pepeHil

YV cmammi 6 3aeanvnomy xapakmepuzyemucs npaso Ha HeoOXiOHy 000pOHY 6 MYCYIbMAHCLKOMY KPUMIHATLHOMY npasi, 0o-
CRIOACYIOMbCA 6NAUG peNicii Ha QOPpMYBAHHA OCMAHHbLO20, OXcepend icramy. AHaniz3yIombCs BUMOKU NPABA HA 3aXUCI HCUMMAL,
300p08 s, uecmi ma 2iOHOCMI, 61ACHOCMI Y MYCYTbMAHCOKUX deparcasax. Buokpemnioomocs npagosi niocmasu 6UHUKHEHHS 3aKOHHOT
06oponu. Posenaoaromscsa nioxoou 00 posyminua saxucmy — AK npaea, mak i 0006 ’a3ky. Ipudinaemvca yéaza eunaokam, 3a aKux
saxucm pisnHux 06 ’exmie e 6yoe esaxcamucs npasomiprum. [Jemanizyromucs cumyayii, Konu 003601€HO 3ano0io8amu cmMepms Ha-
NAOHUKY. AKYEHMYEMbC y8a2a Ha 3AKOHHUX (POPMAX HAHECEHHS MITECHUX YUIKOONHCEHb Y NOPAOKY peanizayil npasa Ha 6UXOBAHHSL.
bambvkom — c60ix dimeil, guumenem — yunie, 40108iKom — Opyarcuru. OnUCyIomvcs me, AK UPIULYEMbCA NUMAHHS NPO NPABO HA HEOO-
XIOHY 060POHY Y GUNAOKY NOOPYICHLOT 3pA0U.

Knrwouosi cnosa: penieis, icnam, MycyibMancovke npaso, wapiam, MycyibMaHcwbki depoicasu, apabcevki Oepoicasu, HeoOXioHa 060-
POHA, 3AKOHHA 0O0POHA, CAMO3AXUCT, CAMOODOPOHA, 3AXUCT HCUMMSL, 3ANOOIAHHS CMEPMi HANAOHUKY, 3aXUCm Yecmi ma 2ioHocmi,
NOCA2AHHA HA BNIACHICMb, 3AXUCH MAlIHA, NPABO BUXOBAHHSL, NPABO NOKAPAHHSL, NOOPYICHSA 3pada

he article is described in general the right to the necessary defense in Muslim states, the influence of religion on formation of
Muslim criminal law and the sources of Islam are explored. The beginnings of the right to protection of life, health, honor and dignity, .
property in the Muslim states are analyzed. The legal grounds of legitimate defense are set out. Approaches to understanding of
protection both as right as duty are considered. Attention is paid to cases in which protection of various objects will not be considered
legitimate. Situations are described when it is allowed to cause death to offender. Attention is focused on legal forms of bodily injury
in order to exercise the right: father's - to parenting his children, teachers - to education his students, husbands - to upbringing his
wife. Also in the article is described how is solving the issue of the right to necessary defense in case of adultery.

Keywords: religion, Islam, Muslim law, sharia, Muslim states, Arab states, necessary defense, legitimate defense, self-defense,
protection of life, causing death to offender, protection of honor and dignity, encroachment on property, protection of property, right
to parenting, right to upbringing, right to punishment, adultery
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