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raKHM npHHUHn AUCnO3HTHBHOCTi B KpHMiHanbHo-npOUecyaJIbHoMy npaBi,
ro6ro He po3noBcloAxyrcqHcb Ha Bci craAii  Kpl.IMiHaJIbHol 'o npouecy;

f lpuuuran aHcno3HTHBHocri e rr. tarepianruot"ty xpl ' t t ' l iHaJIbHoMy
npani r,aae 6yru ocHoaoio Alff  npuHunny aucno3ltr l lBHocri B xput ' l i -
HarbHo-npoqecyaJIbHoMy npaei, xoua e uinor'ry npHHuHn AHcnoaurueuocri
B KpHMiHarbHo-npouecyaJlbHoMy e BiAHocHo cauocti l ix l lu.

f l igcymoeyrolrn, 3ayBa)KHMo, rqo AHcno3HTHBHicrr qx nenuufi  npu-

HuHn,  B , ' racrHeur l  gararoM raJ ly3 f lM uue i rsHoro ,  uuBi rbHo-npouecyaJ lb -
Hofo  npaBa,  focnoAapcbKoro-npouecyaJ lbuoro  npaBa,  sa f tMae q i l rHe '

Naicue e xpultr iuaarHo-npouecyaJlbHotrly npaei, i  xxHi e paMxax nouryxia

HoBHX ivlox(Jlneocrefi  B Me)Kax rpaaNuif iHoi xpuuiaalruoi napaAHruH,

ocMucJrroerbcs i i  sN{icr , ,nf l  npaBa xputr.t iuanlHol 'o.

8.0. nonEJiloruKo
)oxmop npuduunux HagK, dotleHm

H atqiouamuurt y nio ep cume m < 0 cmposaxa axod eni n>

HAIPSMLI TyMAHISAI{II APEmrv
B KPtrMIHAJIbHOMy IPOIIECI

B Yxpaiui 3arpllMylorb ra apeuroByrlrb 3aHaATo IIIBI{AKo, 3aaaAro
6araro i Ha saHaAro rpuea.ni crpoKu. flpo ue BHnyKJIo ceiA'iurr, aa-
KpeMa, npaKrr.iKa €epocyay 3 npaB JIFoAHHH

B CncayueHux Lllrarax Arrlepuxll xialxicrl oci6, uro ni,qAarortcs
apeurry sx sano6ixHoMy 3axoAy s iA saranlHoro qHcJIa apeuroBaHux,
BKr'rroqarcLrH THx, tuo aa yxpaiucuKnMx 3aKoHaur iueHyrcTbct 3arpuMa-
HHMH B aaruiHicrparuBoMy nopflAxy i sa niAoepon. y eT uueHui 3rottHHy
He3HaqHa. B oxpeNri poKH BoHa cKJIaAae 6ias l6Yo, a garallr isti crpoK,
aper.uTy Ao noqarKy cyAoBofo po3rnqAy c[paBH He noBfiHeH nepeBHu{y-
ea rH  100  lH ie .  f l pu  Heao rpHvaHu i  ubo ro  c rpoKy  xpnu iuan lHe  nepe -
c,riayeaHua oco6u auy.nioerbctt. B peurri 3acrocoByerbcfi oAHH 3 ABox
iHurux eano6ixnllx saxoAie - gacraea qH oco6ncra nopyKa Ii, c. 28-36;
2, c. 216; 3, c. 58-65]. TaxrEfi crau peueft 3 apeuraMn, nanpa&oeauufr
cyAoBoro npaKruKolo, sarpin.nennli y Qe4epaltHoMy npoqecyanbHoMy
3aKoHoAaBcrsi ra e 3aKonoAaBcrei oxpeltux urrarie gx ocHosanl. ' l ft Ha
npunuci VI "Ei.n.ns npo npaBa>: <<flpaeo HapoAy Ha rapaurii HeAorop-
xaggocri oco6u ...ne noBLIHHo nopytuyBarucs)>.

Taxe ryuaHHe eapiu:enHR nilTaHHq 3 ape[ITaMH e CIIIA Mo)KHa noflc-
HHrH rHN1, uo ue aep)KaBa cHcreMH siruHoro npaea i aocyAoBe criAcreo
TaM H,e dopMarisoeaHe.

3a saxoHal{r i:pai"nn, 3aKoHoAaBcrBo flKoro y cSepi 6oporl6u si
sno,{}lHH icrrc BBaxaerbct oAHXM ia rarieQexrtt g Hi[lux, tr,taxcultallnsfi
crpoK rpHMaHHq niA Baproro Ha AocyaoBoMy c.n iAcre i  He noBHHeH nepe-
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BHruyBarH 90 aHie. O6uexenur? rarr,t f i  crpox nepe6ynaHur niAcyAuoro
nia eaprorc 3a cyAoM. BiH n iArsrae ueraf iHorury eBi ,TsHeHurc s-n iA eaprx
,a pa:i, KonH nporsr.olr 60 anie nicns npeA'qsnengq ,io"v oO"""vBaLreHHfl
.yA, 

I.- 
po3nor{He cyAoBoro po3fJrflay crpaBH [+, c. 2SB].

naoararo MeHUle i  Ha e iAHocHo xoporui  repuiHu,  in ix  e VxpaiHi ,
apeuroByrorl f i  n 4epxasax, sxi lpuriHx.tu ra npu€AHaJrucq Ao €epo_
::ii.^::ii r, l?rl J'rroAHHH, ro6ro rax, uo niAnaAarcru niA 

"prlo"oiiltr,BpocyAy. I xoqa 3ar-arrHi..crpoxx rpr.rMaHHrr ni.[ saprorc y,[eflKHX 3 HHX
MoxJruBo li se raxi,exe ri ryuauui, npore virxo y"op"oauni-

V @paHui i ,  3a KoAexcorra xpurr . r iu inbnoro.p03crr iAyeaHHq lg0B p.nroi 4o- cep_ea11u xl{.cr. AocyAoBHr? apeurr 6ya o6onin:^orr*, ,"n.p

lif.? "T5.]:19_ 
p. (ia unc,rennur,ru s*itrar,,ru ra AonoBHeHHnMH; BrH y

eopMl 3arpuMaHHfl oSiuepar,lu cyaosoi no.rriuij rrloxe 6yru sAiricHeHuH ao24 ro'nn, a niA sagnop urHMqac.oBe y',f l3HeHHfl> _ npiue y <BHHrr_
KOBHX BHNAAKAX)),  KOJIH 

.AOMAII I -" :g I r .q '  3 ENCKTPOHHHM KOHTPOJ' ICM
tBrrflrnMerbcff HeaocrarHiu (cr. 137 Kn$,4o I poxy, cyAAer.o si ceo6oA
Ta yB's3HeHb, 3 MoxJrHBxM npoAoB)KeHHrrM uboro crpoKy ure Ao 6 vi-
csuis, are Ha <po3yMggfi crpox, 3 or.nnAy na cepliosHi.rJ r"""irruu"",
B,.rcyHeHr,x npor' niAc.niAsoro i cx.laAHocri aoc,riaxeri 'q, ueo6xiAHoro
AJIq BcraHoB"ryeHuR icrusu> (cr. 144_l KnK). 3ara,rorrr xe l loaHHa raM
He Mo)Ke rp 'Marr icr  n i4 eaprorc 6 iature 2 poxie,  Ko, , rH Kapa MeHue
2-0 poxla ngs6asreHHg eoni, i se 6i.rru: 

"* 
3'p;;; u-irr"i 'J"nuo^u,(cr. 145-2 K|IK).' KnK Opanuii virxo per.nauesrye niAcraeu o6paHua AaHofo sano6ix_

Hot-o 3axoAy;  l )  eaxucr  Aoxasie,  nx i  ueo6xiqHi  a"ns ecraHoB,, reHHf l  icruua;
2)  sano6ira 'Hs rHcKy Ha ceiAxie inorepni .nux ra, r , leu ie ix  c i r , , ,er i ;
3) sano6iraHHfl 3M'BH uix o6naHyea,{eH'N,r i f ioro cninyvai*rxar,,ru;
4)  :ax 'cr  n iAcniAuor-o;  s)  sa6esneuiuua o6suHy""u.noio y 'pornopro-
xeHHt [paBocyA4q; 6) nonepeaxeHHa Br{HHeHHs g.i lo,{r. iHie a6o aano6i_
r'anHq ix einnosreHnro; 7) ycyHeanrr uKoAH rpoMaAcbKoMy nopflAKy, no_poAxeHoi rsxxicTlo 3nOqHHy, o6craaaHaN,rH ra cryneHerr,l f ioro BqHHeHHfl(cr. 144 Knrc [5].
_,__T_p-1 l-ooty, xpHrvriHanbnoMy npouecy @panqii niaorvrsfi incruryr *ue-
BlAKJIaAHoro po3fnflAy nHTaHHfl npo caO6o4y oco6rl>, cyro 

"no.o 
no_

Jlsfa€ y posrlsai e pexaui eiAxpnr'x <(3MafaJrbHHX Ae6arie> ane,rsqii
apeurroBaHoro c.lia.rorc KaMepoa ane"nsuifiuoro cyAy, a Hau:i iHcrnryrH<AOAarKoBoro posc,rl i4yeaHHrr>) HoBHx o6craeaH inpaeu i <cyAoe'x Ao-pyqenb> raM 3BoAffrbcfl Ao Toro, rrto ix (Hoei o6crieuuH) np" po..n"A,
cnpaBH urJr f lxoM rrpoBeAeHHr Heo6xiAHrzx cni4uux 4 i f i  a 'ncoeye o4uH ia
]l:"1" 

c,riAqoi KaMepH, sKa npH uboMy Moxe 3a Br,racHoro iHir:iar,ao,o
3BlrbHHTH aper.uroBaHoro s-n iA BaprH,  a e cyai  ac,s ie -  FOrOByror{HH
cYAAs Uloro cyay a6o sa. f ioro AopyqeHHffM 0AHH 3 acecopis (npogeciriur.rx cyaaia cyAy acusie) ,{N cr.iAqrafi cyAA;it, . l+i"6,". Sal,ruro rro3urr{BHo ei4o6paxa€rbcs Ha crpoKax cyAoBofo po3urflAv ctrpaBu.

'':* 'ts*
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a BiAraK, - Ha crpoKax rpHMaHHt niA Baproto oco6H 3a cyAoM. l loeep-
HeHHrr x( cnpaBH Ha Hoeufi cyAonufi p03l'JIflA Mox(JIIlBe n @panuii nuure
n peeisif iHoMy nopqAKy (noai6Horray Ao Hauoro eiAHoareHHs cnpaBl' l <<3a
HoBoBr,rflBJreHaN{H o6craasHaun>), rinlru KacauiftuNr*,t cyAoM rlph cKacy-
eanni snpoxy, u(o e flBfluleM Aoeori piaxicuurra.

V Hirrre.{'{HHi <o6eunyna'reHiafi uoxe 6yrN nigaHsft c.nilqorrly apeulry,
qxu{o:  l )  acraHoa.neno,  uto o6aHuyeaueHuf i  nepexoBy€rbct l ;  2)  z  ypa'
xyBaHHqM xoHxperHoi  cnpaBH icnye ue6esneKa,  uo a iH yxururrcs e iA
c,'riAcrea i cyAy (He6esnexa yreui) a6o 3) f ioro noeeAiHxa cei4,turs npo
cepriosny He6esnexy, ulo eiH: a) auuurxrr, at*,t iHNrs, ycyHe, BTparurb qH

cQa,rucu$irye AoKa3Lt; b) ennlrHe Ha cnieyuacHuxig, ceiAxin, excneprin
ueao6pocoeicHnM qHHoM a6o c) cnoHyKae inruux ao noAi6soi noeeAiHxlr;
i qxu{o is-sa urono icHye He6esneKa, ulo eiu ycr.nagHnrb BcraHoBJIeHHtl
icruHu (ne6esnexa npotu4i i  poscaiayaaHHlo)" .  Kpi r ' r  roro,  o6euuyea-
,reHgfi i laoxe 6yru apeu:roeaFlufi JIHUe y 38'tsKy a niaoapoio y eulueHui
yKa3aHofo a saxoHi rt)t(Kofo 3roquHy a6o y se'naxy a rie6esneKolo noB-
ropHofo Br{HHeHHs eno,{Hnia raKoro poAy (SS ll2-l l2a K|IK) [7]

PiurenHs npo caiA'it.tf i  apeur e @PH nputit ' ' taerucs KoMnereHrHIiM
cyAAero y Qopr'ri nficbMoBoro HaKa3y. Fxu{o o6ellHyea'reuufi ua ni4craei
raKoro Haxa3y aarpHlrauHIi, ro eiH neraftHo noBHHeH 6yru 4ocraeleHafi
r ,o  cyaai ,  nxHl i  so6oe'seaaui l  6es aarpuvtoK,  are B ycf fKoMy pasi  He
nisHirue Hacrynnoro AHR, AonuTarn o6nuHynar{euoro Ha npeAraer o6eu-
HyBarreHHr, BKa3arn Ha o6craataHH, uro o6rpyHroByrorb 068nnyBa'{euHfl,
HaAarH Nrox,rHeicru cnpocryBarH ni4ospy i niAcrasn apeuJTy ra, t lKluo
HaKa3 npo apeur 3arulrlaerbcR s cuni, po3'scHl.ir l,t npaBo Ha npuHeceHHn
cxapru (S l15 KnK)

KounereHruHfi cyAAn nnpaei eiAcrpoqurn HaKa3 npo apeur, f lKUro
MeHtu paAHKanlHi saxoAu sAarHi 3a6e3ner{HTH ruery cni4uoro apelxry,
a apeurroBasufi r 'rae npaBo KJlonorars npo cyAoBy nepenipxy apelxry.
Cyaas 3a BracHolo iuiuiarHsolo, a raKo)K 3a KJIonoraHHr o6nuHyeave-
HO|O MOXe npH3HaqHTH npoBeAeHHtl oKpeMHx c.niAqux aifi, gxi ManTb
3HaqeHHf l  qnn eHpiueHHf l  nHraHHs npo apeuir .  f loeropHa nepeeipxa
apeury sa uien x npoueAyporc MoxJIHBa, HKUro BIH TpHBa€ He MeHIII
sx 3 u icnui  3 AHq ocraHlruoi  ($$ 116-1iB KnK)

B cy4oaux craAisx npouecy nHraHHff  l l {oAo apeixry anpiurynrr ,
eiAnoeiAHo, cyA, nxufi po3frflAae cnpaBy no cyri, aneanqifiHraft cyg,
a nic,rs noAa,{i peeieil iHoi cKapru - cya, BHpoK tlKol'o ocKapxesufi
(ss  l2 l -126 KnK)

KnK OPH crpoKy nepBuHHoro criAqol'o apeury cneuia.nluo He ofo-
Boploe.  3 npunHcy $ l2 l  npo re,  u{o <<Ao rnx n ip,  noxu He nocraHoB-
neHo Br.{poK, nKHM npu3HaqeHo [oKapaHHfl y BHfJItlAi nos6aereHHq aoni
a6o saxoAie BH[paBJteHHfl i 6eeneru, noB'fl3aHux s nog6aareHHRtr't aoni,
o6eHH-vaaveuuft trtoxe 6yrH nilAauufi aperury Ha crpoK, 6irrurHti qx

6 Micquie B rux BHnaAKax, KoJIII oco6nxei craaAsou{i, o6crn poacliAy-
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BaHHs ra iHrui eaxnl{ei niAcraell He Ao3BoJrRtOTb nOCTaHOBNTA oupox i no-
AoBXeHHfl crpoKy apeury e BHnpaBAaHHM> BHnr'rHBa€, ulo sin crauoer4ro
caMe - qo 6 rr,t icguia [8, c. 38]. y raKr.rx BHnaAKax Ad'rfl rpoaoBx(eHHq
crpoKy aperxry KoMnereHTHHft CyA Uanpaelre rraarepialu xpr.rrvriHa,rrHoi
cnpaBrl y eilutnla geruenrsufi cyA (S 122 KnK). A uaxcNr,.ranlHuli crpor
apeury a xptuiualrHoMy npoueci OPH cK,'raAa€ I pix. i- le noe,s3auo
oqeBHAHo 3 rHM, u-io eiu, nx i xpnuiHa,rlsurl npouec @paHuii, He 3Hae
iHcrrryrie AoAarKoBoro posc.ni4yeanHfl ra noBepHeHHE cnpaBH Ha HoeHfi
cyAosaft po3rnnA [9, c. 267].

XapaxrepHoro oco6rneicrn y eupiu.renHi nuraHl 3 ape[JTaMH B rrHX
AepxaBax e rf re, i na uloruly cai4 Haronocuru oco6.nNBo, uo ix xoune-
reHrHi cygai (cyau) niAxoAst ao apeurin ne $opr*aa,nrHo, a cyrnicrHo,
ro6ro soHlt npN o6paHHi, npoAoexeHHi ,tH cxacyeaHHi utono sano6ix-
Horo.3axoAy, oxpilt l  ycboro iHuroro, BxoAflrb B ou,iHKy o6rpyuroeaHocri
ax ni4o:pl (o6euHyeaueHna), rax i niAcrae apeury.

Csoroasi  Aosor i  nyuaHHi crpoKu 3arpuMaHHrr  ra rpuuaHun nin
Baproro Ha AocyAoBor'ly cniAcrei ra 3a cyAoM i e Pocificlxif i OeaepaUii.
xpu r r l i ua .nsHe  cyAoqHHcrBo  qxo i  r a  vxpa iHu  Ma lo rb  cn i roHe  xop iHHn .
o4uaxoei rpaauuii i noai6ui r 'r ix co6op nx sa Qoprraorc no6yAoeu, rax i
sa 3Micror4. Taru oco6a 3arpxMy-erb_cfl sa niqosporo y nuuHenui 3ror{HHy
He 6fuirul sx ua 48 ro4uH (cr. 94 KnK), yn'f l3HenHa niq napry flK 3a_
no6ixnufi saxi4 o6upaerbcrr Jrnrue <<npr.r HeMo)Knneocri aacroiynanun
inruoro,  6 i , ' r ru rvr 'qxoro eano6ixuoro saxoay> (cr .  l0B KnK),  s  npHf i_
HsrrnM HoBoro KnK (2001 p.)  Pocin e iAN{oeHnacq a ia nonepneuHq crpaB
Ha AoAarKoBe po3cJilAyBaHHA, a xono ni4craB Arq cKacyBaHHq BHpoKy
9 HalpgB{xlHrrM cfipaBH Ha HoeHfi cyAoarr} p03r,.rf lA 3HaqHo 3By3H,,ra
(cr  286 KnK) [10]

r ypaxyBaHHsM Ml)KHapoAHofo, B r.r{. HaBeAeHofo ryr aoceixy sJ.ri4
AifirN en_c-uoBKy, u{o rtrlraHHr ryrtrauisauii apeurris e xpuuiuanluorrry
npoueci  VxpaiHn uae anpiruyBarHcf l  KoMnJreKcHo, i ,  oxpi r r l  cyrr€Bofo
niAeuu{eHus p iaua npasoaoi  xy.n l rypu n 4 iRnlHocr i  opraHie A. i .nu"n" ,
AocyAoBoro clt iAcrea, rpoKyparypx, aABoKarypri ra cyAy, uana 6 npo-
BOAETHCS y HaripflMax: l) nrnaxeuofo cKopoqeHus crpoxie 3arDHMaHHt
ra aperuria; 2) awznaunn apeury sHHnrKosHrr.r sano'6ix"r.rl,1 iu"oao";
3) virxoro 3aKoHoAaBqoro ynopMyBanxr fioro MerH ra niAcrae; 4) sanpo_
BaA)KeHHrr KoMnereHrHoro cyAoBofo opfaHy 4nn eHpiuenur ycix nHTaHb
3 -apelrrroM Ha AocyAoBorr,ry c.rriAcrei; S) noxnaaexHfl Ha cya!,lo (cyn/
o6oe' r :xy AaBaru oqiuxy o6rpyuroeanocr i  n iAospu (o6er 'yeaqeHH')
oco6N y e, {HueHHi 3roquHy ra n iAcrae o6pagHx aperxry;  6)  e iaN{oeu
eia icgyrovux iHcruryrin AoAarKoBoro poscriAyeauHa, cy4orr* .n.opyqeHb
Ta [oBepHeHHR cnpaBH Ha HoeHr? cyaoeafi p03rr,rsA; 7) yuopruryeaxHr
cyAoBHX npoueAyp, sxi 6 sa6esner{yBarH <posyuui> crpoKu cyAoBor-o
po3rJ'rsAy xpuuiua.nruax cnpaB.

r -  , #
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A.6. CEPTeCBA
KqHAu1am,opudu\flux flag',

H atqionattuna aKad eili n etympiwtrix cnp&s

MOPAJIbIIO-ETtrIIIil 3ACA,{N trPOBEIEIIIIfl I

AOCyAOBOTO CJIIASTBA 3A MATEPIAJIAMn
OTTEPATtrBHO-POSmyICOBOI AIflJIbHOgTI

Aoc.niAxeHHq MopaJIbHo-erHqHHx 3acaA Aif lnbHocri 3 po3Kp[TTs ra
po3cJriAyBaHHt S,,IoqHHiB o6yMoBneHo 3aBAaHHsMH HayK KpI{MiI{arbHo-
npoqecyaJrbHoro npaBa,, Kp[MiHanicrHKIt, oneParl{BHo-po3uryKoBoi Aifnb-
Hocri (Aari - OP,U) ra norpe6aMu npaKrrqHoi Aitnbuocri opraHiB

Ai3HaHHfl Ta criAcrBa.
Opienrauin YxpaitrN'sa Mopaxbnicui rt iusocri rloAnsr, uixuapo4ui

craHAaprn BeAeHHrr KpuMiFanbHoro cyAoqnHcTBa 3ylt{oBnne Heo6xiAHicTb
yil.ocKoHaneHHr Kpl.rMiHanbHo-npouecya,lbHoro 3aKoHoAaBcrBa ra 3aKoHo-
AaBcrBa, UIo perynlo€ oPA y uboMy HarpsMi.

Mopa.nuuo-eruqni 3acaAr.r noBnHHi 6yrtl saco6oM couiaJlbnoi opieHrauii
y AifirbHocri npaeooxoponHr{x opraHiB Ta MopanbHo-erl{qBltM Kpurepi€M
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