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(Hayionanenuii ynieepcumem "Ocmposvka axademis”)

3ATAJIbHI PUCH MTPO®ECIIHHOI MPABOCBIJOMOCTI CY/1IB

ITocama cyani y Bci yacu BuUMaraja BiJl ocoOu, sika ii 3aiiMae, He TiJIbKH
JIOCKOHAJIOTO 3HAaHHS 3aKOHIB Ta IHIIMX HOPMAaTHBHO-NPABOBUX AaKTiB, aie i
0COOJIMBUX TIOTJIS/IIB, YSIBIICHb, MEPEKOHaHb, OIIIHOK, IO IPYHTYBaJIHCS O Ha
NPUAHATTI 1 pO3yMIHHI IPUPOAHOTO MpaBa, OCHOBOIIOJIOXKHUX IMpaB Ta cBOOO
JFOIUHY 1 TpoMaasHuHA. KoXXeH mpaBo3acTOCOBHUMN aKT, BUIAHUN CYJJICI0, MaB
Ou B ifeani MPOXOIUTH UYepe3 MPU3MY HOro BUCOKOTO PiBHS MPaBOCBIIOMOCTI,
o0 B 3HAYHIA Mipi copusuio 0 3abe3leueHHIO 3A1MCHEHHS CIpaBeJIMBOrO
npaBocyaas. OCKUTBKHA CyIi 1 iX TisIIbHICTh MOBCSIKYAC MPUBEPTAIOTH 10 cebe
MiJBUIIEHY yBary rpoMaJChbKOCTi, KOXE€H 3 HUX MOBUHEH PO3yMITH, IO Bif
piBHS 1X TpodeciiiHoi MpaBOCBIIOMOCTI MPSMO YU OMOCEPEAKOBAHO 3aJI€KUTh
He JIMIIE SIKICTh 3IMCHIOBAaHOI HMMH pOOOTH, aje W 3arajbHe BpaKeHHS
CyCHUIbCTBA PO MPABOCYs B AepPiKaBi.

TakuM 4YWHOM, BelMKEe 3HAYCHHS SK Ha TEOPETUYHOMY, TaK 1 Ha
MPaKTUYHOMY PiBHI Ma€ BHBYEHHS NpoQeciiHOI MpaBOCBIIOMOCTI CYIIIB, SK
OJTHOTO 3 ()aKTOPiB, 110 BITMBAIOTH HA 31HCHEHHS MTPaBOCYIs B Y KpaiHi.

VY cBi#l yac AOCIHIKEHHSIMU TPOOJeM IPaBOCBIIOMOCTI 3aiiMaiucs Taki
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ta iHmi. B 60-ti — 80-Ti poKM MHUHYJIOrO CTOJITTS HaA LHUMH IpobiieMamMu
npaioBanu H. A. Bypa, K. T. Benbcbkuii, M. 1. Jlykamiosa, 1. ®@. [TokpoBchkuii.
Cepen cyuyacHUX AOCTIJHUKIB MPaBOCBIAOMOCTI, B TOMY 4ucii mpodeciitHoi
MpaBOCBIIOMOCTI, citif BuninuTu P. baiiniszosa., E. benkanosa, A. Bennuko, B.
I'onuaposa, FO. I'pomesoro, I'. KimimoBy, M. Mapuenko, A. PartinoBa, €.
Tumomny, A. Xa6iOynmina. IllompaBma BYeHI Majao TOpPKaIUCS IUTAHHS
npodeciiHol MPaBOCBIAOMOCTI CyAIiB IK OKPEMOTO BHAY MPaBOCBIJOMOCTI.

3aBIaHHSIM J@HOI CTATTI € JOCIHIJPKeHHS CYTHOCTI MOHATTS TpodeciifHol
CBIJIOMOCTI CyJJi Ta OCHOBHUX Horo puc. JlocirHeHHSIM MeTH, Ha HaIll MOTJIs/I,
Oyne dopmyoBaHHS BH3HAYeHHS TOHATTS TpodeciiiHa TpaBOCBIAOMICTH
CyAdi, a TakKoX XapaKTepUCTHKa HOro oOcoOJMBOCTEH Ta 3B’S3Ky 3
Oe3rmocepeTHhOI0 MPOGECIHHOIO MiSUTEHICTIO CYII.

JlocTimKytoun MOHATTS TpodeciifHOl MPaBOCBIIOMOCTI CY/IJli, BaApTO, MEpPII
3a BCE, 3BEpHYTHU yBary Ha Te, 110 BOHO € YaCTHHOIO OiJIbII IIUPOKOTO IMOHSTTS
"cBigomicTh". CBigOMICTh — 1€ OAHE 3 (pyHIAMEHTaIbHUX MOHATH (inocodii,
TICUXOJIOTIT, COIIIOJIOTIi, sIKe XapaKTepHU3y€e€ BaXKJIWBHU CUCTEMHUU KOMITOHEHT
JMFOAChKOI  Ticuxiku. DYHKIIOHYBaHHS CBIIOMOCTI  3abe3rnedye JIFOAWHI
MOXJIUBICTh CTBOPIOBAaTM 3HAHHS MPO 3B SI3KH, BIAHOCHHU, 3aKOHOMIpPHOCTI
00’€KTUBHOI'O CBITYy, BCTAHOBJIIOBAaTH IIUII Ta pO3pOOJISITH TUTaHH, SKi
MPEICTABISIOTh i1 JMSUTBHICTH, PETyJIOBaTH Ta KOHTPOJIOBATH EMOIIiiHi,
palioHaJIbHI Ta MPeIMETHO-NPAKTUYHI BITHOCHHU 3 JIMCHICTIO, BHU3HAYUTHU
I[IHHICHI OpPIEHTHPU CBOrO0 OYTTS Ta MOJIMIIUTA YMOBH CBOTO iCHYyBaHHS [I,
c.632-633].

B Hayui BuaiIsieThCS IBa BUIU CBIIOMOCTI — CyCHiJbHA Ta 1HAUBITyaJIbHA.
[nauBigyanbHa CBIIOMICTD SIBIISIE COOOIO MPOIEC YCBIIOMIICHHS JIFOJUHOIO SIBUIIL
OTOUYIOYOTO CBITY 1 camoi cebe. [IpoTe, Hac Ginble iKaBUTH CycHibHA Gopma

CBIJIOMOCTI, sIKa 3aJIe)KHO BiJA (QOpM [IsUNIBHOCTI, Yy TIpoIleci SKUX BOHA
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BUPOOJISIEThCA, YU cdep MISIBHOCTI, y MeXaxX SKUX CKIagaeTbes. Bona
NOJUIAETHCS HA: €KOJIOTIYHY, €KOHOMIYHY, MOJITHYHY, MOPAJbHY, €CTETHYHY,
penirifiny, dinocodchbKy Ta, MO AyXe BaXKJIUBO JJIs HAIIOTO JOCIIKCHHS, Ha
npodeciiiny 1 mpaBoBy cBimoMmicTth. Lli nBi ocraHHI QopMu cycHiIBHOL
CBIJIOMOCTI, Ha Hally JYMKY, TICHO MEperuliTaloThCsl 1 CTBOPIOIOTH OCOOIUBHIA
BUJ npodeciiiHoi MPpaBOCBIIOMOCTI TMPEACTABHUKIB IOPUIUYHUX Mpodeciid, a
30KpemMa, Cy/iB.

IIpodeciitna cBiIOMICTh € (GOPMOIO CYCHiJIBHOI CBIJIOMOCTI 1 SIBJISIE COOOIO
CYKYMHICTIO OCHOBHHUX COIllaIbHUX BHUMOT, 1[i€ajiB, ysBJIeHb, 3BEPHEHHUX [0
KOHKpPEeTHOI Tpodecii Ta MOKIMKAHUX peryjroBaTd NpodeciiiHi BiAHOCHHU
Jroe 1 CHiBBITHOCUTH  BY3bKONpOQeciiHi BUMOTH 3  CYCHIJBHUMH
YCTaHOBKaMH.

Ax 3aznawae [. B. Jlasyrina, mpodeciiiHa CBiOMICTh — CHCTEMHE
YTBOPEHHSI, TPeIMETOM BiJIOOpaXK€HHs SIKOTO BUCTyIa€e KOHKpeTHa Mpodeciiina
TiSUTBHICT, 1 (YHKII€I0 SIKOTO € peryiioBaHHs L€l cdepu couiaabHOl
akTUBHOCTI JoauHu. OTKe, MOHATTAM "mpodeciiiHa cBiAOMICTL" MO3HAYAETHCS
Ta YacTHHA CYCIUIBHOI CBIJIOMOCTI, sIKa BUHHMKA€ B ii CTPYKTYpl SK MPOEKIIis
crerfianizalii TpyJI0BOro JOCBily KOHKPETHUX MpodeciiHUX Pyl B pe3yabTaTi
CyCHUIBHOTO MOALTY Tipaui [2, c. 79].

[TpaBOCBiIOMICTh B CBOIO YEPry TaKOX € MPeIMeTOM 0araThOoX HayKOBHX
JOCITIKeHb, 110 IPYHTYIOThCS Ha PI3HUX IHTEpIpeTalisx Mpasa, i BIATOBITHO —
Ha pI3HUX MiAX0AaX 0 BU3HAYEHHS TMOHSTTS MpaBoBOi cBioMOoCTi. [TutaHHSIMU
BUBYEHHSI TMPABOCBIAOMOCTI, B TOMY 4HCII TpodeciiiHoi mpaBOCBiIOMOCTI,
zaitmanucs 1. Inwin, B. Kamiaceka, O. PartinoB, O. CkakyH, C. CrnuBka,
O. I'yneBuu, O. KpuxaniBcekuit, M. Cokonos, I. OBuapenko. Takum 4ynHOM, B
HAyKOBIH JIiTepaTypi iCHy€ JOCUThH BeJIMKA KUTBKICTh 1HKOJIU aOCOIOTHO Pi3HHUX,

a 1HKOJIH ,Z[OBOJ'[i CXO0XXHUX BH3HAYCHDb HpaBOCBiI[OMOCTi, IpoTe JId HaAmoro
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JOCIIJIKEHHS MA BUJIUTUJIM OJIHE, SIKe, Ha Hally TyMKY, JIOBOJI TOYHO Mepeae
OCHOBHI PUCH I[LOTO MPABOBOTO siBUIIA. Bi/IMOBIAHO 10 HBOTO, MPABOCBIIOMICTh
€ CYKYIHICTIO TIPaBOBUX YSBJI€Hb, IOYYTTiB, IEpPEKOHAHb, OIIHOK, IO
BUPaXKAIOTh CTaBJEHHS 1HJUBI/AIB, COLIATIBHUX TPYyI, CYCHUIBCTBA B LLJIOMY O
npaBa, 70 MOBEAIHKHU JIOJIed Yy raimy3i IpaBOBOrO peryiroBaHHA. BoHa mae
CKJIAJJHy BHYTPIIIHIO CTPYKTYpY 1 CEHCOTBIpHHMH XapakTep, TOMY T03BOJISIE
O11b1I TOBHO Ta 00’ €KTUBHO MI3HATHU U 3pO3YMITH MPaBOBY AiHCHICTS [3, c. 60].

B ropunuuHiii niTeparypi MOIMIMPEHUM € PO3TOMAUICHHS MPaBOCBIIOMOCTI
Ha MMOBCSKICHHY, nMpodeciiiny Ta HaykoBy. Tak, M. B. KpaBuyk "3a xapakrepom
Bi0OpaskeHHs MPaBOBOi AiHCHOCTI" BUALISE podeciiiHy (HayKOBY, MPaKTUYHY)
Ta HempodeciiiHy mnpaBocBimoMicTh. M. B. LIBik 3 "Touku 30py TIHOWHU
BimoOpakeHHs MpaBoBOi  AiMicHOCTI" BuUAlLIsAe TMOOYTOBY (emMmipuuHY),
npodeciiiHy Ta HayKOBY (TE€OpPEeTHYHY) IPABOCBIIOMICTb.

Jlumme oxpeMi JOCHIIHWKU 3apa3 PO3PI3HSIIOTH MiABUAM TpodeciiHOl
MPaBOCBIJOMOCTI, 30KpeMa, MPaBOCBIJOMICTb CY/IJ1iB, IPOKYPOpPIB, aJBOKATIB Ta
iHmmx. Takuit Moy Ha HaIy JYMKY BUTJISIAE IIJTKOM JIOT19HO 1 OOIPYHTOBAHO,
aJKe Tepe]l MpeICTaBHUKAMU YCIX UX IOPUINYHUX Mpodeciid CTOSATh pi3Hi Lidi
1 3aBJaHHS, SIKI JTOCSATAIOThCS 1 3AIACHIOIOTHCS HUMM 3a JOTIOMOTOIO PI3HUX
MeTtoxiB. Lle gae migcTaBu rOBOPUTH MPO JOCUTH CYTTEBI BIIMIHHOCTI MiX UMM
nigBuaamMu npodeciitHoi mpasocBinomocti. Tak, FO. M. I'pomeBuii, 30kpema,
TaKOX PpO3MJIsiIae SIK OKpeMy IMpaBOBY KaTeropiro "MpaBOCBIIOMICTH CYIIiB",
HAaroJIOUIyr4H, 110 "¢yl 3a ¢paxoMm — oJIHOpigHA B MpodeciiHOMY 1 colliaTbHO-
MICUXOJIOTIYHOMY BIJHOIIEHHI rpyna, 00’€HaHa CIUILHICTIO 3aBJaHb 1 Iiiei
TSITBHOCTI, METOAY 1 TpollecyanbHol (GopMu peasizalii HOpM TpaBa Tij Yac
BUpIIICHHS CYyAOBUX cHpaB. C€HOHICTh LiJe#, 3aBgaHb MeToay 1 QopmMu

3MiiCHEHHST TMpodeciifiHOl  MiAIbHOCTI BHUPOOJsie€ y CYNIiB CHUIBHICTh
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npodeciifHO-eTUYHMX 1 MPaBOBUX IMOIJISAAIB MIOA0 peatizaiii HopMm mpasa’ [4,
c. 249].

B ropuauuniéi miteparypi icHye IOCHUTh BeJIMKa KUIBKICTh BH3HA4YeHb
npocdeciiinoi mpaBocBimomocti. M. . CokonoB Bu3Hauae mpodeciiiHy
MPaBOCBIAOMICTD SIK PI3HOBHJ MPABOCBIIOMOCTI, 110 3HAXOAUTH BUPA3 Y BUTIISII
CHUCTeMH IIPaBOBHUX TMOTJSAIB, TMOUYYTTIB, I[IHHICHUX OpI€HTAIlId Ta IHIIUX
CTPYKTYpPHUX YTBOPEHb IMPaBOBOI CBIJIOMOCTI CHIIBHOCTI JrOJAEH, sKi
npodeciifHo 3aiiMarOThCs IOPUIUYHOIO ISUIBHICTIO, IO MOTpedye cremiaibHOT
OCBITHBOI Ta TpakTW4HOi miaroroBku [5, c. 20]. B. B. MyxiH Bu3zHayae
npodeciiiHy MpaBOCBIIOMICT, K "IUTICHWUH, CHCTEeMHHH, MPAKTUYHO
CIIpSIMOBaHUN, HOPMATHBHO JIeTEPMIHOBAaHUM CIOCIO IMi3HAHHS MPaBOBOI
JificHOCTI ¥ aKTUBHOTO BIUIMBY Ha Hei, 1o 3a0e3neuye (yHKUIOHYBaHHS W
PO3BUTOK MPABOMOPSIAKY, CyO0’ €KTOM SIKOTO BUCTYIAIOTh OCOOM, SIKI MAaroTh
CrielliaibHy IOpUJIUYHY OCBITY 1 mpodeciiHo 3aiMarOThCsl FOPUINYHOIO
npakTukor" [6, c. 14].

B Toif ke wac, MM TpPOMOHYEMO JEeTalbHIlle PO3MVISIHYTA MOHSITTS
npodeciiHol MPaBOCBIAOMOCTI CyAiB Ta NaTH ioro BusHadeHHs. CrnpoOyemo
JOCHIAUTH MOro He MNpOCTO SIK MiJABUJ MNPaBOCBIIOMOCTI, a SIK OCOOJIMBE
MO€EAHAHHS 1 B3a€MOIPOHUKHEHHSI JBOX BHJIB CBIIOMOCTI — mpodeciiiHoi i
IIPaBOBOI.

Ines B3aeMHOTO BIUIMBY PI3HUX BHUIB CBIIOMOCTI B FOPUANYHIN JiTepaTypi
He HoBa. Tak, Ha Aymky A. P. PaTiHoBa, BojoOMdifOYH CBO€IO CHElU}IKOO,
MOJITUYHA, TMpaBOBa, MoOpajbHa  CBIJOMICTb  B3a€EMHO  MPOHUKAIOTH,
GYHKITIOHATBLHO JIOTIOBHIOIOTH 1 M1 IKPITUTFOIOTh OJTHA OJIHY.
B3aemornpoHUKHEHHS Pi3HUX POPM CYCIIIIBHOI CBIIOMOCTI BUSIBIISIETHCS B TOMY,
[0 BOHU YaCTKOBO CITiBITQ/Ial0Th a00 3a MpeaMeToM BiAOHUTTs, abo CrocoOom

B1IOUTTS, a00 3a cBo€ro colianbHOW ¢yHKIie [7, c. 60]. [Toromkyroduce 3
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II€0 TYMKOIO, XOUeMO BiJ3HAYMTH, 1[0 B3a€MOBIUIUB MpodeciitHOl 1 mpaBoBO1
CBIJOMOCTI Ma€ BaKJIMBE 3HAYEHHS IS BU3HAUEHHS Ta JOCIIKEHHS MOHSITTSI
npodeciiftHOl CBITOMOCTI CyIIi.

Taxk, mpodeciiiHa CBITOMICTB CY/JIiB IO CBOIl CYTi MOXKe BKITFOUATH B cede
3HaHHS 3 pi3HMX obnactel Hayku. Lle MOXyTb OyTHM He Julle NpaBoBi, a i
€KOHOMIYHi, MaTeMaTHU4Hi, MOJITUYHI 3HaHHsA. Ha po3rmsag cyay MoxXyTh OyTH
NpeACTaBICHH] CIpaBH, $SKI CTOCYIOThCA PI3HUX o00JacTel CyCHIIBHOTO,
MOJITUYHOTO, HAYKOBOTO 1 HaBITh peliriiHoro KuTTd. Od4eBUIHO, IO
npodeciifHa IisUTBHICTh CYIJIl TIOB’ 13aHa HE BUKJIFOYHO 3 NPABOBUMU SIBUIIIAMH,
a CTOCYeTbCS TaKOX IHIMX oOnacTel 3HaHb, NpodeciiHol eTHKH Ta
BHYTPIIIHBbO-aIMIHICTPATUBHUX BITHOCHH. Bci i (akTopu He MOXYTh He
BIUTUBATH Ha CHOPUUHATTS cyanero mpasa. [Ipore, QopMyrodn MOHSITTS
npodeciiHol MPaBOCBIIOMOCTI CyZi, BapTO, HA HAIy TyMKY, BUXOJIWUTHU TepII
3a BCce 3 OCHOBHOI mnpodecifinoi QyHkuii cynmiB, a came — 3IiHCHEHHS
npaBocyaas. Came 115 11k, SIKYy Mepeciiilye Bech CyJOBUM mpoliec 1 31HCHIOE,
Ha Hally IyMKY, BUpPIIIAJIbHUN BIUIMB Ha MPABOCBIIOMICTh Cymai. AmKe s
HBOTO TIO3UTHBHE MPaBO IIe BOJHOYAC 1 MeTa i 3aci0 11 JOCATHEHHS.

Taxum uynHOM, TpodeciifHa MPaBOCBIIOMICTh CYAJIB — I1€ OCOOMBUIN BU]Y
CYCHIJIHOI CBIIOMOCTi, SKWW BiJoOpa’kae CTaBJeHHs 10 TIpaBa CYIJIB SK
NpeJICTAaBHUKIB OKpeMOoi MpodeciiiHoi Tpynu Ta BKIO4Yae B cebe CyKyNHICTh
MpaBOBUX 3HAaHb, OLIIHOK, YSIBIE€Hb, 1eil, Cy/)KeHb, 1110 3M1iCHIOIOTh BIMB Ha
BUKOHAHHS HHUMM CBOiX mpodeciiHuX O0O0O0B’s3KiB, a came 3iHCHEHHs
PaBOCYIIS.

MoyxHa BHAUIATH  HAWOUIBII  BaXXJIMBI  XapakTepHI  OCOOJMBOCTI
npodeciiHol MPaBOCBIAOMOCTI MpPeACTaBHUKIB IOPUIMYHUX TMpodeciit, sKi
HaBOJATHCA B IOPUAMYHIN JiTepaTypl Ta CTOCYIOTbCS B JedKid Mipl 1

npodeciiftHoi mpaBocBigomMocTi cyamiB. lle, 30kpema, OibIl TITUOOKUM 0OCAT
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MpaBOBUX 3HaHb, YMiHb, HABUYOK TOIIO. Y HAYKOBIH JIiTepaTypi BiA3HAYAIOTHCS
Taki pucu mpodeciiiHol MpaBOCBITOMOCTI, SIK: KOMIIETEHTHICTh, OPIEHTOBAHICTh
Ha peajizallito MpaBOBUX HOPM, 3B SI30K 3 1JIesIMHU CIIPaBEIJIMBOCTI ¥ 3aKOHHOCTI,
MOJIITUYHA 3PITICTh, MOUYTTsI MPoQeciitHoro 000B’ 13Ky TOIIO.

He Bapro Takox 3alyBatu, 10 came mpodeciiiHa NpaBOCBiIOMICTb
HaWOLIbIIe 3 yCiX BUAIB 3a3Ha€ BIUIMBY Pi3HHUX aedopmarlliid. Tak, medopmarrii
npodeciitHol MpaBOCBiTOMOCTI Hali3araapbHIIITIM YHHOM MOKHA TIOJIIJTUTH Ha JIBI
rpynu: a) Ti, sIKI € 3arajJbHUMH I BCIX PI3HOBHUIIB MPaBOCBIOMOCTI; 0) sKi
MpuUTaMaHHi TpaBocBioMocTi mpodeciiinii. Jlo mepiioi Tpynu HalleXaTh:
paBOBUH iH(DAHTHIII3M, HEJOOIIHIOBAaHHS TIpaBa, MPaBOBHH iealti3M, PaBOBHUI
pUTOpPHU3M, TIpaBOBa  JIeMaroris, MPaBOBUM  HITUII3M, 'TepepomKeHHs
npaBocBigomocTi". Jlo Ipyroi rpynu — CTEpEOTHIHICTh MHUCIEHHS; 3BY)KECHHS
Kpyro30py; 3HUXEHHSI eMOI[IMHOrO CTaBJEeHHS N0 MOJii, 110 BiAOYyBalOThCS, 1
OalayXHICTh N0 OCi0, II0AO0 SKUX 3AIMCHIOEThCA mpodeciiiHa OpuUIUIHA
JUSTIBHICTD; YIEpPePKeHICTh CTOCOBHO MPABOMOPYIUHUKIB (OOBUHYBAIbHUI
yXui); IOpUAUYHE  CHOPUUHSTTS  HEIOPUAMYHOTO  CBITY;  HEXTYBaHHS
HEIOpUAWYHOIO  TpodeciiHOl0  TymMKowo;  QopmanizaM 1 OopokpaTu3m
npodeciiinoi mpaBocBigoMocTi [8, c. 23].

Sk Bke 3a3Hayasocs HaMU paHillle, HaAWBaKJIMBIIIOW PUCOIO MpodeciiiHol
MPaBOCBIAOMOCTI CYJAJiB, Ha Hally AYMKY, CJiJl BUAUIMTH BUUHEHHS CYJJICIO
BUKJIIOYHUX B CBOEMY pOJIi MPaBO3aCTOCOBHUX aKTIB — BHHECEHHS BHUPOKY,
piIlIeHHS, IOCTAHOBH, YXBaJIH, IKi TOTPeOYIOTh Bij CyAAl 0COOJIMBOT MOPAbHOI
Ta MCUXOJOTIYHOI MiArOTOBKU. 3HAYHUU BIUIMB Ha MPABOCBIIOMICTh CyAJ1 Mae
BKJIMBICTh HWOro coiianbHOl poiii B cycminabeTBl. Tak, I1. B. Ilantanienko,
cyans BepxoBHoro Cyny VYkpainuw, nwuiie, 1o "Opu 3alHATTI noOcagu
npodeciitHOTO Cy/Ii JTFOIMHA HAIISETHCS CIIeU(ITHOI0 POIUTI0 — MOXKJTUBICTIO

pO3rsgaT BCl MPaBOBI CHOPU, KOHQIIKTH, sIKI BUHUKAIOTh Y CYCIILJIBCTBI Ta
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nepkasi B tomy. Ctatyc cyaji B Aep)kKaBi, CyCHIIbCTBI B LIJIOMY TPaAMIIIHHO
pO3IIIAIa€ThCA B CyYacHOMY CBITI SIK HAaWTOYHIIIMKA IMOKAa3HUK PO3BUHEHOCTI
MpaBOBUX 3acajl, OCHOBHUM KpPHUTEpPIEM YCBIJIOMJIEHHS Ta CHPUUHSTTS
KOHKPDETHUM COI[iyMOM IIIHHOCTEH TIpaBOBOi Jep>KaBHW, TPOMAISTHCHKOTO
cycnineetBa” [9, ¢. 268]. Takum YMHOM, ICHY€E CBO€EPITHUM 3BOPOTHIN 3B’ SI30K —
He JIMIIE MPaBOCBIIOMICTb CYJI/Il BIUTMBAE Ha 3/IICHEHHS] HUM MPaBOCYs, aje
1 HaBMaky — HEOOXIJHICTh MPUUHATTS CYCHUIBHO 3HAYUMHX pillleHb 3/1HCHIOE
BIUTUB Ha (hOpMYyBaHHS ITPABOCBIIOMOCTI CYJIiB.

Jlnst kpaioro po3yMiHHS cyTi mpodeciiiHOi MpaBOCBIIOMOCTI CYIIiB CJIiJ
TaKOX PO3TJISHYTH i1 BHYTPIlIHIO Oy10BY. 32 Hali01IbIII MOMIMPEHOIO B Cy4acHIn
HayIll TOYKOIO 30pY B CTPYKTYpy HpodeciiHOi mpaBOCBIIOMOCTI BXOASATh Taki
CKJIaJIOBi, SIK MpaBoBa iAeoJiorisi (TMi3HaBajJbHUM, KOTHITUBHHUM €JIeMEeHT) Ta
MpaBoBa TCUXOJIOTis (COLIAIbHO-TICUXOJIOTIUHA, eMOIIHHO-BOJIbOBA CKJIa0Ba)
[10, c. 13]. OnHak, Ha Hally AYMKY, CTpYKTypa mpodeciiiHol mpaBOCBiAOMOCTI
CYJJIiB € JAelIO0 CKJIaJHIIION.

OnvH 3 cydacHMX JOCHIJIHMKIB MpodeciiiHol MpaBOCBIIOMOCTI CY/IIIB
FO. M. I'pomieBuii. muie mpo Te, IO BOHA BKIIOYAE B cede SK CHUCTEMY
MPaBOBUX ieH, 110 BUPAXXalOTh IHTEPECH CYCIILCTBA B cepi MpaBOCY s, TaK
1 cucTeMy BIACHMX TMPaBOBUX TMOMISAIB 1 TEepeKOHaHb, OIIHOK IIPO
CIpaBeIJIMBICT, ab0 HeCHpaBeJJUBICTh MPaBOBUX HOPM, e(EeKTHUBHICTh
MPaBOBOTO PEryjIOBaHHs, BIAMOBIIHICT, MPABOBUX IMPHUIIUCIB XapaKTepy
CYCHIJIBHUX BIJIHOCHH, SIK1 IS HOpMa PeryJIIoE.

VY 3HaHHI PO MNpaBO Ta OCOOMCTUX OLIHKaxX MpPaBOBUX IMPUIIUCIB Yy
KOHIICHTPOBAaHOMY  BUIJISIZII  BHpPaXaeThcsi MNpodeciiHui  MocBim  Cyi,
olepkaHUM SK y pe3yiabTaTi Oe3MocepelHbOi ydacTi y  BUPILICHHI
KpUMIHAJBHUX CIpaB, TaK 1 3 IHIIUX JpKepes (JOCBiJl BUIIECTOSIIIUX CY/IIB,

BUBYEHHS MPABOBOI JliTepatypu ToIo) (4, c. 250].
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Mu Bxe 3ragyBajiMl paHillie Mpo Te, 1o mpodeciiiHa MpaBOCBIIOMICTh Ma€
MEeBHUI BIUIMB Ha 3MIMCHEHHS Ccyajaero mpaBocynns. [Iporte, e muTaHHS B
IOPUINYHIN JIiTepaTypi MOCUTh TUCKYCiliHE 1 HEOIHO3HA4YHE, TOMY, Ha HaIllly
TYMKY, B KOHTEKCTI 3arajbHOi XapaKTepUCTUKU MpodeciiiHOT mpaBOCBiIOMOCTI
CYJJ1 CJIJI PO3TJISIHYTH HOTO JieTalbHIIlIe.

Tak camo sk mpaBUJIbHA METOJOJIOTISI HAYKH JTO3BOJISI€ MI3HATU CYTHICTh
SBUIIA, SKe BUBYAETHCS, TaK JIOCTIIKEHHS OCOONMMBOCTEeW ¢GopMyBaHHS i
(GYHKIIIOHYBaHHSI TPABOCBIIOMOCTI CYIJlI JO3BOJISE€ 3PO3YMITH peaizallito
CyIJlIBCbKOTO OayeHHss B Tpoleci Mpu3HadeHHs mokapanus [11, c. 6].
"IIpodeciiina cBimomicts, — mume JI. M. KapHo3oBa, — daktuano dopmye
CHUCTEeMYy I[IHHOCTEH 1 OILIHOK, sKa, OyIy4u SK CBIJIOMOIO, TaK 1 HECBIJOMOIO,
JeTepMiHy€e MPUUHATTS pitneHHs 1 popmu noBeminku" [12, c. 45].

Ha nymky nesikux HaykoBuiB, cepen sikux 1 FO. M. I'pomeBuii, mpodeciitna
CBIJIOMICTh CYy/JIl BHUCTYIA€ TaKOX SK CTPYKTYpPHUI €JeMeHT BHYTPIIIHbOTO
NepeKOHaHHs Cya/i. 30KpeMa, BKa3yeThes, 10 mpodeciiiHa MpaBOCBIIOMICTh —
OCHOBa BHYTPIIIHBOTO TMEPEKOHAHHS CYIMi, ¥ yci HOCTITHUKH BITUU3HSHOTO
KPUMIHAJIBHOTO TIpOLeCy OJHOCTaiiHI B TakOMy BHCHOBKY. BigmiHHOCTI B
MO3UISX HAyKOBIIB TMOJSATAlOTh JIMIIEe NpPHU BHU3HAYEHHI CITiBBiTHOLICHHS
MOHSTTS MPABOCBIAOMICTH 1 mepekoHanHs [13, c. 19].

[Ipore iHmAa dYacTWHA HAYKOBIIB 3a3Haudae, 1o mpodeciiHy
MPaBOCBIAOMICTB CY1 HE CJIiJ] pO3IiHIOBATH SIK OCHOBHMU dopmyrouuii paktop
BHYTPIIIHBOTO TIEPEKOHAHHS CYJJi, OCKUIBKHA 3MICT NMPUHIIMIY BUIBHOI OLIIHKH
JTOKa3iB € CTAJTUM He3aJIe’)KHO BiJl TIPABOBOI CUCTEMH U MPUHATICKHICTD CYJII 10
MEBHOTO THUITy MPaBOBOi CHUCTEMH 1 He BIUIMBAE Ha XapakTep pPO3yMOBOL
TiSUTBHOCTI CyAJi TpPH BCTAHOBIEHHI (PaKTUUHUX OOCTaBUH KpPUMiHAIBHOI
cnpaBu. PisHung B piBHI mpodeciiHOl TPaBOCBIAOMOCTI CYIIiB He

MepeImKoaxac 3a YMOB BUIBHOT OL[iHKI/I ,Z[OKaSiB O,Z[HOMaHiTHOMy BCTaHOBJICHHIO
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(GakTUYHUX OOCTaBMH CHpaBU HOCISIMU CYJOBOI BJIaJIM PI3HUX IPABOBHUX
cucteM [14, c. 253].

PetenpHO 3BaXkyrouu OOWIBI AYMKHU, XOTiJOCS O 3a3HAYMTH, IO MO CBOIM
CyTi IHIWBiTyajibHA MpaBOBa OLIHKA PI3HUX IOPUAMYHUX SIBUII Ta (aKTiB He
MOXe 3JIICHIOBATHCH 11032 MPOQeCiiHO-TIPaBOBUM JOCBIJIOM CY/IIi, a OTXKE, — €
Oe3nocepeIHhOI0 YacTHHOI TpodeciiiHol mpaBocBimoMocTi cyaai. Ha Hamry
IYMKY, OJHOMaHiTHE BCTAHOBJIEHHS (PAaKTHUYHUX OOCTaBUH OYIb-SKOI CIIpaBH i
BUHECEHHS BIJIOBIIHOTO OJIHAKOBOIO PIIlIEHHS cepeld CYIJIB — Iie pe3ysibTaT
JIOCSITHEHHSI HUMHM BCiMa BHCOKOT'O PiBHS MPABOCBIIOMOCTI, SIKUM J03BOJISE M
abcTparyBaTuch BiJ OOCTaBMH Ta BIUIMBIB, 110 3aBa)KalOTh BUIbHINA OIlIHII
JoKa3iB y crmpai. Tomy, B IaHOMY BHUIQJKy MU MIATPUMYEMO ITyMKY, IO
NpaBOBi ySIBJIEHHS CyJJl, NOB’si3aHI B CUCTEMY MpPaBOBUX MOTJSAAIB, aKTUBHO
BIUTMBAIOTh Ha HoOro mpodeciiiHy AisUIbHICTh, CIMOHYKalOTh A0 MPaBHIBHOTO
3aCTOCYBaHHSI 3aKOHY 1 TOMY € OJIHI€IO 3 OCHOB ()OpMYBaHHSI PillIeHHS, BUIBHOTO
B1JI CTOPOHHBOT'O HEMPAaBOMIpHOTO BILIUBY [4, c. 250].

Kpim TOro, 3aKOHOJaBCTBO MO’K€ CTPIMKO 3MIHIOBATHCH, IMiAKOPSIOUYUCH
OUTSIM 1 3aBHAHHSM TIONMITHKU JepkaBu. [IpodeciitHa X MpaBOCBIIOMICTH B
MEHIIIA Mipl MiAAA€TbCsl MEPETBOPEHHIO IMIJI MOJITUYHUM BIUIMBOM. Xoya
3aKOHOJABCTBO, IO JWHAMIYHO 3MIHIOETHCS, 3MYIIYE MIHATH 1 TaKTHKY
MOBEJIIHKM, MEepPEeoliHIOBAaTH MPaBOBI HOPMH; MalOTh MiICLIe CHUTyallli, KOJIH
HOPMH 3aKOHOJIaBCTBA MPO KOHKPETHWH 3JIOYMH MIHSIOTBCS, a TpaKTHUKa
MpU3HAYCHHS TOKApaHHS 32 HbOT'O 3JIMINAETHCS MornepenHbor. Lle 1oBoauTS,
o0 pillleHHs CyAAl BHU3HA4YalOTh HE TUIBKM HOpPMHU TMpaBa, ane i
MPaBOCBiAOMICTh. MU MoromxyemMoch 3 nepekoHandsM A. A. IluBoBapoBoi, 1110
MPaBOCBIAOMICTh CHiJl PO3IIISIAATH SIK CAMOCTIMHUM peryysiTop issIbHOCTI
cynmi, i B3araji Oyab-sIKOl IOPUAMYHO 3HAYUMOI MisUTBHOCTI JIFOAWHH. SKIIOo

[MpaBOBa HOPpMa € OPUAXYHOIO OCHOBOIO JIA HpI’IﬁHHTTﬂ piH_IeHB, TO
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MPaBOCBIJOMICTh — METOJOJIOTIYHOI OCHOBOIO IMpOLleCY TpU3HAUYCHHS
nokapaHHs. Bucokuiéi piBeHb MPaBOCBIIOMOCTI CyAai € HEOOXiTHO
nepeayMoBOIO 3a0e3MeueHHs] 3aKOHHOCTI 1 crpaBeuiuBocTi mpaBocynis [11,
c.7].

BuBuaroun nuTaHHs 3HAYeHHs MPABOCBIIOMOCTI Ta ii BIUJIMUBY Ha POOOTY
Cyani, HaMH TakoX Oyia po3risHyTa TyMKa, 1[0 MPaBOCBIAOMICTh 3IiHCHIOE
3HaYHHUI BIUIMB 1 Ha MPaBOTBOPYICTH CYJ/I, sIKA IIJIKOM 3aciyrOBY€ yBaru Ta
nigTpuMkd. CynoBuil po3riisi OyAb-sIKO1 CHpaBH IMOB’SI3aHUM 3 €JeMEHTOM
TBOPUYOCTI, HE3aJIeKHO BiJ] TOTO, YA BHU3HAETHCA PE3yJIbTaT TaKOl TBOPUYOCTI
mxepenoM (popmoro) mpaBa, UM aKTOM IPaBO3acTOCyBaHHS. Tak, IIe Ha
novyatky XX cT. I'. JleM4eHKO IIiIKOM BIpHO 3ayBa)KHB, IO CyJ 3alMa€eThCs
TBOPYICTIO 1 Yy BUIIQJKy 3allOBHEHb MPOTAJIMH, 1 y BUMAJAKY TIyMaueHHS HOPM
npaBa. Piu He y ToMy, IO CyJ TBOPUTb, @ Y TOMY — SIK caMe BiH TBOPUTb.
[To3uiiiro MO0 TBOPUOro XapakTepy MiSIIBHOCTI CyAy IMiJl Yac po3MJsiAy HUM
ClipaBM MIATPUMYIOTH 1 cCyd4acHI HaykoBli. ToMmy majis mNpaBOCBIJOMOCTI
BUCOKONpodeciHHOrO CyIJi HasIBHICTH MPABOTBOPYUOI  CKJIAJOBOI  HOro
JISTIBHOCTI MpH 6e3nocepeIHbOMY PO3IJIS/l CIIOPIB HE TUIBKU HE 3aBaIUTh HOMY
MPOSIBUTH CBOiI 3A10HOCTI Ta BUKOHATH MOKJIAJEHUN 3aKOHOM 1 CYCIIJIbCTBOM
00OB’SI30K BUpIIMIUTH TIPAaBOBHM CIIip, aje W AacTh BIAYYTTS JOJATKOBOI
BIJIMTOBIIaJILHOCTI 32 BUHECEHE HUM PillleHHSI, /)K€ BOHO OyJie He TiJTbKA aKTOM
MpaBO3acTOCYBaHHS, OOOB’SI3KOBUM JIMILIE MJi CTOPIH ClpaBu, a ¥ Halyxe
3araJibHOO0O0B’ I3KOBOT'O 3HAUEHHS JIJI BCIX CXO0KHUX BHIAAKIB [15, c. 56].

Otrxe, Hamu Oylno pO3IISHYTO CYTHICTh TOHATTA TpodeciifHol
MPaBOCBIOMOCTI CYAMiB, a 30KpeMa, OCOOJIMBICTh TOEAHAHHS B HHOMY JBOX
dopM cycmiapbHOI MPaBOCBIAOMOCTI — MpodeciiiHoi i mpaBoBoi. SIk pe3ynbTart,
HaMy OyJI0O BHUBEJEHE TMOHATTA MpodeciiHOl MPaBOCBIIOMOCTI Cyaai Ta

OXapaKTepU30BaHI OCHOBHI HOro pucH, cepell SKUX OCOOJMBY YBary Ciif
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NPUIITUTA BUCOKIH CyCHIBHIA 3HAYMMOCTI TpOoQeciiHOl TisIbHOCTI CYAMI.
Takoxx MM HOCHIIWIM BIUIMB TPOQeciiiHOi MpaBOCBIIOMOCTI Ha 3IiACHEHHS
CyIJIeI0 MPaBOCYANs 1 JIAIUIM BUCHOBKY, IO IIJIKOM OOIPYHTOBAHOIO € JTyMKa
npo BigHeceHHs MpodeciifHOl TPaBOCBIIOMOCTI /A0 OCHOBHUX (DakTOpiB
dbopMyBaHHS BHYTPIITHROTO TepeKoHaHHs cynii. [Ipote mpaBocBimomicTh He
JUIIe BIJIMBA€ Ha NPUUHATTS CYyAJeI0 MPaBO3aCTOCOBHUX akKTiB, ale U €
YaCTUHOIO MPAaBOTBOPUOCTI CYJJIIB, BIUIMBAE HA Hel Ta BIAMOBIIHO MIiAJA€THCS

3BOPOTHOMY BILIUBY.
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Ianuyk I. O.

3acanvni pucu npoghecininoi npasoceioomocmi cyooie

VY cTaTTi 1OCHiIKeHO 0COOIMBOCTI MOHSITTS MPOQeciitHOl MPaBOCBIAOMOCTI
cynniB. HaBenmeHo 3araibHI XapaKTepUCTUKH IIhOTO TIOHSATTS Ta BUBYEHO
OCHOBHY HOro o0coOJMBICTh, a caMe HEOOXITHICTh 3IINCHEHHS CYIIIMU
npaBocys. Takok aBTOp MOPYIIIy€e MUTAHHS BIUTUBY TTpodeciitHoT mpaBoCBiI0-
MOCTI Cy/iB Ha BUMHEHHS HUMH aKTiB ITPaBO3aCcTOCYBaHHS Ta MPaBOTBOPUYOCTI

Knrwouoei cnosa: cBinmomictb, npodeciiina cBiIOMiCTh, IPaBOBA CBiJOMICTb,

npodeciitHa PaBOCBIAOMICTh CYiB, IPABOCYAJIsI, PABOTBOPUICTh

Ianuyk U. O.

Obugue uepmol npogheccuoOHaIbHOU RPABOCOZHAHUA CYOell

B cratbe wuccinenoBaHbl OCOOEHHOCTH TMOHSTUS MPO(ecCHOHaTbHOTO
npaBoco3HaHus cynel. [IpuBeneHsl o01Me XapaKTepUCTUKU TaHHOTO MOHSTHS
U W3yyeHa OCHOBHAs €ro OCOOEHHOCTh, a HWMEHHO HeOoOXOIUMOCTh
OCYILIECTBJIEHUS CYAbIMH MpaBocyaus. Takke aBTOp MOAHMUMAET BOIPOC O
BIUSHUNA TIPO(eCCHOHATHHOTO MPABOCO3HAHUS CyJeld Ha COBEpIIeHWe WMH
aKTOB MPaBONPUMEHEHUS U IPABOTBOPYECTBA

Knwuesvie cnosa: coznanue, mpodeccroHalbHOE CO3HAaHHE, MPaBOBOE
co3HaHWe, MpodeccHoHallbHAs TMPAaBOCO3HAHUE CYyJAel, MpaBocyaus, IMpPaBo-

TBOPYCCTBO

Panchuk 1. O.
General features of legal and professional awareness of judges
The article studies features of the concept of legal and professional

awareness of judges. The author gives the general characteristics of this concept
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and examines its main feature — the need for judge’s justice. Also, the author
raises the question of the justice impact on committing acts of law and law-
making by professional judges
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