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THE NATIONAL SECURITY AND DEFENSE COUNCIL OF
UKRAINE IN THE MECHANISM OF PROVIDING THE
PRESIDENT OF UKRAINE WITH NATIONAL SECURITY
AND DEFENSE CAPABILITIES OF THE STATE

Among the bodies that ensure the national security and defense
capabilities of Ukraine, an important place is occupied by the
National Security and Defense Council of Ukraine, the legal status
of which is defined directly in the Constitution of Ukraine. The
constitutional consolidation of the status of the National Security
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and Defense Council of Ukraine testifies to its fundamental role in
the state mechanism and is a legal guarantee of the stability of the
existence and functional purpose of this body.

According to Article 107 of the Constitution of Ukraine, the
National Security and Defense Council of Ukraine is a coordinating
body on national security and defense, which was established under
the President of Ukraine and directly subordinate to him. The
constitutional status of this body and its competence derive from
the powers of the Head of State. Decisions of the National Security
and Defense Council of Ukraine shall be implemented by decrees
of the President of Ukraine. The National Security and Defense
Council of Ukraine, like the President of Ukraine, does not belong
to any branch of state power. The functions of the National Security
and Defense Council of Ukraine are coordination and control over
the activities of executive bodies in the field of national security and
defense of Ukraine.

The National Security and Defense Council of Ukraine is an
integrative body by nature that ensures the unity of state power.
Therefore, the President of Ukraine cannot use the National Security
and Defense Council of Ukraine to apply checks and balances to
the executive bodies controlled by the Council [1, p. 30-33]. The
integrative nature of the National Security and Defense Council
of Ukraine is evidenced by its composition. The National Security
and Defense Council of Ukraine consists of the Prime Minister of
Ukraine, the Minister of Defense of Ukraine, the Minister of Internal
Affairs of Ukraine, the Minister of Foreign Affairs of Ukraine, and
the Head of the Security Service of Ukraine. The Chairman of the
Verkhovna Rada of Ukraine may take part in the sittings of the
National Security and Defense Council of Ukraine.

Although the President of Ukraine can purposefully influence
the activities of various higher state bodies in the field of national
security and defense of Ukraine through the Council as a whole
and through its individual members, it is obvious that the existence
of the National Security and Defense Council of Ukraine and the
President’s presidency combining the functions of the Head of
State primarily with the executive branch. Through the National
Security and Defense Council of Ukraine, the President of Ukraine
directs government activities in the field of national security and
defense of Ukraine. That is why in Article 107 of the Constitution
of Ukraine states that “the National Security and Defense Council
of Ukraine coordinates and controls the activities of executive
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bodies in the field of national security and defense” [2]. In essence,
the National Security and Defense Council of Ukraine ensures the
implementation of the relevant powers of the President of Ukraine
through a system of executive bodies. The official position of the
President of Ukraine, expressed in the form of decisions of the
National Security and Defense Council of Ukraine on specific issues
of the Government, is imperative for the latter. In accordance with
Part 4 of Article 10 of the Law of Ukraine “On the National Security
and Defense Council of Ukraine” of March 5, 1998, the decisions of
the National Security and Defense Council of Ukraine, enacted by
decrees of the President of Ukraine, are binding on the executive [3].

An important feature of the constitutional and legal status of the
National Security and Defense Council of Ukraine is the inclusion of
the Prime Minister of Ukraine, the Minister of Defense of Ukraine,
the Minister of Internal Affairs of Ukraine, and the Minister of
Foreign Affairs of Ukraine. Despite the fact that according to the
Constitution of Ukraine, direct subordination of these members
of the Cabinet of Ministers of Ukraine to the President of Ukraine
without the participation of the Government is impossible [4, p. 42],
their inclusion in the National Security and Defense Council of
Ukraine shows direct influence on them by the President of Ukraine.

In Article 107 of the Constitution of Ukraine, which summarizes
the legal status of the National Security and Defense Council of
Ukraine, it is called the “coordinating body for national security
and defense under the President of Ukraine”. This status of the
National Security and Defense Council of Ukraine proves that the
Council is not an advisory or consultative body under the President
of Ukraine. It is about such bodies as the bodies that the President
of Ukraine “creates ... for the exercise of his powers”, referred to in
paragraph 28 of Part 1 of Article 106 of the Constitution of Ukraine.
The National Security and Defense Council of Ukraine is a body that
“coordinates and controls the activities of executive bodies in the
field of national security and defense” (Part 2 of Article 107 of the
Constitution of Ukraine) and its competence goes beyond advising
and making recommendations to the President of Ukraine

The powers of the National Security and Defense Council of
Ukraine enshrined in the Law of Ukraine “On the National Security
and Defense Council of Ukraine” of March 5, 1998 at the same time,
they point to the Council’s exercise of broader functions than the
control and coordination of executive bodies in the field of national
security and defense of Ukraine and testify to the incorrectness
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of the constitutional formula defining the National Security and
Defense Council of Ukraine as a “coordinating body”. In fact, the
main principles on which the competence of the National Security
and Defense Council of Ukraine is based are coordination, control,
planning and forecasting. The National Security and Defense
Council of Ukraine is the developer and exponent of important
political decisions, which it makes in the form of relevant proposals
to the President of Ukraine on the implementation of domestic
and foreign policy in the field of national security and defense of
Ukraine. In particular, the National Security and Defense Council of
Ukraine is called to identify and assess threats to national security of
Ukraine and through collegial discussion to prepare draft decisions
of the President of Ukraine to prevent or eliminate these threats [5,
p. 98].

The nature of the National Security and Defense Council of
Ukraine as an independent body of state power is also reflected
in the procedure for forming its composition. The Article 107 of
the Constitution of Ukraine defines the range of persons who are
members of the National Security and Defense Council of Ukraine ex
officio (i.e. those of its members who are not appointed by the Head
of State). These are the Prime Minister of Ukraine, the Minister of
Defense of Ukraine, the Minister of Internal Affairs of Ukraine, the
Minister of Foreign Affairs of Ukraine, the Head of the Security
Service of Ukraine. The Chairman of the Verkhovna Rada of Ukraine
may take part in the sittings of the National Security and Defense
Council of Ukraine. Only the remaining members of the National
Security and Defense Council of Ukraine are appointed by the
President of Ukraine (therefore its composition is not stable).

At the same time, the National Security and Defense
Council of Ukraine is not authorized to adopt its own acts — the
implementation of decisions adopted by the National Security and
Defense Council of Ukraine is ensured by decrees of the President of
Ukraine. The very competence of the National Security and Defense
Council of Ukraine, according to Article 4 of the Law of Ukraine “On
the National Security and Defense Council of Ukraine” of March 5,
1998, aimed at ensuring the implementation of the President of
Ukraine’s function of guaranteeing state sovereignty, territorial
integrity and national security of Ukraine [3].
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